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HISTORY OF THE PROCEEDING



On July 9, 2003 Ann Reid (Reid) filed a Formal Complaint with the Pennsylvania Public Utility Commission (“PUC”) against PPL Electric Utilities Corporation (“PPL”) alleging that her monthly bill was/is “too much.”  The relief Ms. Reid requested was that the PUC make her “bill a little lower.”



On July 25, 2003, PPL filed an Answer to Ms. Reid’s Complaint.



On November 12, 2003, the Office of the Administrative Law Judge (“OALJ”) mailed a Telephone Hearing Notice to the parties.  The Notice indicated a telephonic hearing would be held on Monday January 5, 2004 at 10:00 a.m.  



On January 5, 2004, at 10:00, I attempted to contact Ms. Reid by telephone at the telephone number she provided in her Complaint.  The number was the same as that listed as the contact number for her on the Notice of Telephone Hearing.  I received no answer at the telephone number provided by Ms. Reid.  I then contacted the attorney for PPL and was given a second telephone number.  I tried the new number but again received no answer.  Neither telephone was equipped with an answering machine.  I then went on the record with the attorney for PPL who moved for dismissal of the Complaint due to Ms. Reid’s failure to show and failure to prosecute.  I advised the attorney on the record that I saw no reason not to grant PPL’s Motion since Ms. Reid failed to ask for a continuance or communicate with the OALJ in any manner after receiving the Telephone Hearing Notice.
FINDINGS OF FACT

1. July 9, 2003 Ann Reid filed a Formal Complaint against PPL 
2. July 25, 2003, PPL filed an Answer to the Formal Complaint.

3. November 12, 2003 the PUC issued a Telephone Hearing Notice indicating that a telephonic hearing would be held on Monday January 5, 2004 at 10:00 and the telephone number at which she would be contacted.

4. The Hearing Notice was mailed to the address provided by Ms. Reid in her Formal Complaint and was not returned by the U.S. Mail to the PUC.

5. Ms. Reid was unavailable for the hearing.

6. Ms. Reid did not contact the OALJ or give any indication why she was unavailable before or subsequent to the scheduled hearing.

7. Counsel for PPL was available and prepared the hearing.

DISCUSSION



Ms. Reid filed a Formal Complaint with the PUC requesting assistance from the PUC.  The PUC docketed her Complaint and set a date and time for her to present her case.  The company Ms. Reid complained about, PPL, took the time to have their counsel prepare an Answer to Ms. Reid’s Complaint and to prepare for the scheduled hearing.  At the date and time of the hearing counsel for PPL was available and prepared with a witness, the ALJ was available and prepared for the scheduled hearing.  Ms. Reid was unavailable and failed to contact the PUC or PPL about her failure to appear.  Administrative agencies such as the PUC are required by law to provide due process (an opportunity to be heard) to utility consumers.  This requirement is met when the parties are afforded notice and the opportunity to appear and be heard.  Schneider v. PA PUC, 479 A. 2d 10 (PA. Cmwlth. 1984).  Ms. Reid was provided the notice and the opportunity to be heard, but failed to avail herself of it.  Further, there is no indication that she did not receive the Notice.  Notice mailed to a party’s last known address and not returned is presumed to have been received.  Chartiers Industrial and Commercial Development Authority v. Allegheny County Board of Property Assessment Appeals and Review, 645 A. 2d 944 (1994).  Ms. Reid’s Notice was not returned to the PUC therefore, it is presumed to have been received by her.  Further, two different telephone numbers were used in the attempt to find and reach Ms. Reid.  No reason has been provided by her for her failure to be available.  Therefore, this case will be dismissed.

CONCLUSIONS OF LAW

1. The PUC has jurisdiction of the parties and subject matter pursuant to 66 Pa. C.S. § 701.

2. Ms. Reid, the Complainant has the burden of proof pursuant to 66 Pa. C.S. § 332 (a).

3. Notice mailed to a party’s last known address and not returned to the sender is presumed received.

4. By failing to appear Ms. Reid failed to satisfy her burden of proof.
ORDER


THEREFORE,


IT IS ORDERED THAT:

1. The Complaint of Ms. Ann Reid against PPL Electric Utilities Corporation at Docket Z-01395589 is dismissed with prejudice for failure to prosecute. 

Date:  1/29/2004




_______________________








Ember S. Jandebeur








Administrative Law Judge
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