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HISTORY OF THE PROCEEDING



On July 17, 2003, Matthew J. Pollock (Complainant) filed a Complaint against Verizon Pennsylvania Inc. (Verizon or Respondent), alleging, inter alia, that business telephone service (610-279-1920) for his business, Aquaclean Professional Pressure Washing, was installed on June 17, 2002; that the phone began ringing with wrong numbers; that people were calling at all hours of the day and night, most saying that they were checking their messages and telling Complainant to stop answering the phone; that in addition, the package that was ordered included many features including call waiting which did not then and has never worked; that the business line was crowded with calls for the wrong number; that several calls were made to Verizon to see how the situation could be helped; that Verizon offered no explanation or assistance and said only that all business numbers were held for one year before turning over; that Verizon suggested that we trace the calls and press charges for any threatening calls; that after a week and many attempts with Verizon, Complainant contacted the PUC; that the representative there explained that they had limited jurisdiction over business accounts and gave the phone number of the complaint line at Verizon; that after calling that number, Verizon asked Complainant to use Verizon’s per call line blocking system to make sure that the callers could not get through; that Verizon credited the charge every month on Complainant’s bill, but the calls continued to come in.



Complainant further alleged that the Aquaclean answering machine was being filled up every day with strange tones, recorded messages from Verizon and telephone key sounds; that Complainant repeatedly called the phone company, still not knowing what the problem was; that Verizon said there was nothing else they could do and we would have to continue to block the numbers after each call; that the call block system only holds six numbers at a time; that Complainant experienced at least one hundred calls a day which was annoying and Complainant couldn’t be sure that potential customers were being blocked; that Complainant believed that people were not misdialing Complainant’s number, but that Complainant’s line was crossed with Verizon’s voicemail system; that Verizon was contacted and it was explained that Complainant had learned that the voicemail number was one number off, 278 instead of Complainant’s 279 and that people were attempting to access voicemail; that Verizon’s only explanation was that the customers were misdialing; that Complainant contacted the PUC again on March 27, 2003 and the PUC office agreed to help explaining again the jurisdictional problem; that after that report Complainant continued to try to resolve the problem and was again told that people were misdialing.


Complainant also alleged that the repair team at Verizon found a block of numbers that were being forwarded to Complainant’s line for voicemail and Verizon advised Complainant that it had been corrected, but it did not; that Verizon asked Complainant to press *69 each time there was a wrong number call and give Verizon the number so that Verizon could check if they were programmed incorrectly; that Complainant believed that it was not the responsibility of Complainant or his employees; that Complainant agreed to do so, but *69 did not work on the phone line; that Verizon offered a split line which would direct callers for voicemail to one number and callers for Aquaclean to another number; that this would still send all of the calls to Complainant, but would send a very unprofessional message to potential clients; and that Verizon did not offer to replace any advertising, printed materials, signs, business cards, loss of business, or anything; that the phone line is in a home office and besides annoying everyone near it, Verizon has ruined a well-planned well run business.


In addition, Complainant also alleged that on May 4, 2003, the phone line stopped working; that Verizon said it would be fixed as soon as possible; that by May 8, 2003, the problem still wasn’t fixed; that Complainant called again on May 10, 2003 and was told that it would be fixed the next day, but Verizon would not need to come inside the home; that on May 11, 2003, Verizon finally did show up and found that the trouble was not inside but the Complainant’s line had “accidentally” been disconnected from the pole.  Complainant requests that Verizon be ordered to fix the problem and that Verizon should be fined.

Respondent duly filed an Answer admitting, inter alia, that it established new telephone service with the Complainant in June of 2002; that the number assigned to Complainant was (610) 279-1920; and that it was contacted by Complainant on a number of occasions during which Complainant complained about receiving misplaced calls.  Verizon denied, inter alia, that it offered no explanation or assistance in response to these complaints.

By way of further explanation, Verizon averred that it has a voice mailbox system which is available to its customers who desire to subscribe to this service; that Verizon has various voice mailbox access telephone numbers that it assigns to subscribers of the service, depending on where they live; that Complainant’s telephone number is (610) 279-1920; and one of Verizon’s voice mailbox access telephone numbers is (610) 278-1920; that it is Verizon’s position that the misplaced calls that Complainant received are likely the result of misdialed calls from customers attempting to access their voice mailbox systems; that Verizon has investigated the possibility that the two lines were crossed and determined that such was not the case; that Verizon offered to provide Complainant several available services in an attempt to minimize or eliminate the incidents of misplaced calls; that the services offered included return call (*69); a recorded split referral message and a change of telephone number; that each of these services was explained to Complainant and offered free of charge; and that Complainant refused each of these offers.

Verizon also denied the allegation that Complainant is receiving at least 100 calls per day and by way of further response, Verizon averred that as part of its investigation, it reviewed its records for Complainant’s account for the four-day period of March 28-31, 2003; that there were a total of only 35 incoming and outgoing calls over the course of these four days; that Verizon also reviewed its records on Complainant’s account on the date of April 15, 2003; that on this date, Complainant received a total of 43 calls at this business number; that of this total, 30 of these callers subscribe to Verizon’s voice mailbox service and utilize the access number (610) 278-1920; that in a further attempt to investigate Complainant’s problems, Verizon asked Complainant on at least three occasions to write down the times and dates of misplaced calls that were received so that Verizon could investigate further; that this information was never provided to Verizon by Complainant.  Verizon also denied that it has ruined or otherwise adversely impacted Complainant’s business; that Complainant has refused to take advantage of Verizon’s offers of assistance.  Verizon further denied that it found a “block” of numbers that were mistakenly forwarded to Complainant’s line rather than Verizon’s voice mailbox system.  Verizon discovered during the course of its investigations one number that was mistakenly programmed to forward to Complainant’s number rather than the voice mailbox access number; and that this was corrected immediately.
Verizon also denied that it received a contact from Complainant on May 4, 2003 concerning a service outage.  By way of further response, Verizon averred that it received a contact from Complainant on May 10, 2003 involving a complaint about not being able to receive telephone calls; that a response commitment of 1:00 p.m. on May 11, 2003 was provided to Complainant; that a Verizon technician was dispatched to Complainant’s property on May 11, 2003 and cleared the problem at approximately 1:30 p.m.; and that it is Verizon’s position that the alleged misplaced calls are the result of callers misdialing their voice mailbox access number.  Verizon seeks dismissal of the Complaint.



A telephonic hearing was held on December 8, 2003.  Complainant had one witness testify on his behalf.  Respondent appeared by counsel and presented two witnesses.  The record was closed on December 8, 2003.
FINDINGS OF FACT



1.
Complainant is Matthew J. Pollock t/d/b/a Aquaclean Professional Pressure Washing.



2.
Respondent is Verizon Pennsylvania Inc.



3.
Complainant’s business telephone service was installed in June 2003 and was assigned the telephone number 610-279-1920 (N.T. 35, 37).  The telephone package was called “Custo-Pack” (N.T. 54).



4.
Under the “Custo-Pack,” call waiting is an option.  It is not automatically included in the package (N.T. 54).



5.
When Complainant selected “Custo-Pack,” call waiting was not selected (N.T. 55-56).



6.
Star 69 (*69) service is not included in Custo-Pack, but it is available for an additional fee (N.T. 56).



7.
Complainant selected *69 service in July 2003 (N.T. 56-57, 59-60).



8.
Verizon has a voice mail system and the access number for customers in the Norristown PA area is 610-278-1920 (N.T. 36).



9.
Callers who called Complainant’s phone number (215-279-1920) were misdialing instead of calling their voicemail number of 610-278-1920 (N.T. 37, 45).



10.
To investigate the situation, Verizon did the following:

(a)
checked its central office for cross connections [none were found] (N.T. 38-39);

(b)
checked the translation to make certain that the routing was proper [everything was found to be proper] (N.T. 38);

(c)
made test calls to the voice mail access number to make certain that the calls did not go to Complainant’s number (N.T. 45);

(d)
monitored Complainant’s telephone line from 3/28/03 to 3/31/03 (four days) and only found one which was misrouted which Verizon corrected immediately (N.T. 40);

(e)
made 10 calls each day to 215 278-1920 and correctly reached the voice mail [not Complainant’s phone] (N.T. 58).



11.
Verizon offered Complainant the following alternatives to remedy the misdialed calls (N.T. 41-43):

(a)
to trace the calls for a certain period of time, but Complainant refused this service;

(b)
Star 69 (*69) service at no cost to Complainant (N.T. 48);

(c)
a split referral message which Complainant refused;

(d)
a new telephone number, but Complainant refused (N.T. 43).



12.
Verizon requested Complainant to keep a log of the misdialed calls, and although Complainant agreed, Complainant did not do so (N.T. 48, 51).

DISCUSSION



In this proceeding, Complainant’s witness testified that Complainant’s business telephone (610 279-1920) which was installed on June 17, 2002 began ringing with wrong numbers; that the people who called indicated that they were checking their messages and that they were not calling Complainant’s business (Aquaclean Professional Pressure Washing); and that in addition to the foregoing problem, Complainant did not receive all the telephone package features which were ordered, including call waiting.



The record evidence discloses that one of Verizon’s dial-in access lines (voice mailbox system) is 610 278-1920 and that upon discovery of this situation, Verizon investigated and checked for crossed wires, checked the translation and made test calls.  Verizon found that everything was in order with respect to Complainant’s telephone line and service.  In addition, Verizon monitored Complainant’s telephone line for four days (3/28, 3/29, 3/30 and 3/31 2003) and only one of thirty-five incoming calls was found to be a system error and this was corrected immediately.


Moreover, in order to eliminate any annoyance to Complainant, Verizon offered (a) to change Complainant’s telephone number at no cost to Complainant; (b) at Complainant’s option, to provide Complainant with a “split referral” service for a period of time under which when Complainant’s number is called, an automated message informs the callers that if they are calling Complainant, the number is 610 279-1920; (c) *69 service at no cost to Complainant; and (d) a trace on Complainant’s line.  However, Complainant declined all suggestions offered by Verizon.  In addition, Verizon requested Complainant to keep a log of all incoming calls; and although Complainant agreed to do so, Complainant did not, in fact, keep such a record.



As a result of its various efforts and investigations, Verizon submitted, and the record supports the finding, that the incorrect calls to Complainant were the result of misdialing Complainant’s telephone number (210 279-1920) instead of the voice mail number (610 278-1920).



With respect to Complainant’s contention that he did not receive the telephone package he requested, the record evidence discloses that Complainant ordered a “CustoPack” which did not automatically include call waiting or *69.  Complainant did not request it at that time.  Moreover, Complainant could have had *69 service at an additional monthly fee.



The Public Utility Code, 66 Pa. C.S.A. §1501, provides, inter alia,

§ 1501.  Character of service and facilities

Every public utility shall furnish and maintain adequate, efficient, safe, and reasonable service and facilities, and shall make all such repairs, changes, alterations, substitutions, extensions, and improvements in or to such service and facilities as shall be necessary or proper for the accommodation, convenience, and safety of its patrons, employees, and the public.  Such service also shall be reasonably continuous and without unreasonable interruptions or delay.  Such service and facilities shall be in conformity with the regulations and orders of the commission.  Subject to the provisions of this part and the regulations or orders of the commission, every public utility may have reasonable rules and regulations governing the conditions under which it shall be required to render service. . . .  (Emphasis supplied)


In the instant matter, Respondent Verizon has offered reasonable solutions and alternatives to Complainant’s complaint, but Complainant has refused to accept any of the proffered solutions.  Under all the circumstances, Verizon did make every effort to provide Complainant with reasonable service and facilities, and therefore was in compliance with 52 Pa. Code §1501.


Finally, even if the Complaint were sustainable, Complainant’s request for financial compensation (in the form of payment for new business calls, flyers, T-shirts, stationery, etc.) would be denied because it is well settled that the Commission does not have the authority to award monetary damages.  See:  Behrend v. Bell Tel. Co., 242 Pa. Super 47, 363 A.2d 1152 (1976), vacated and remanded on other grounds, 473 Pa. 32, 374 a.2d 536, appeal after remand, 257 Pa. Super 35, 390 A.2d 233; Feingold v. Bell Tel. Co., 477 Pa. 1, 383 A.2d 791 (1977); Allport Water Authority v. Winburne Water Co., 258 Pa. Super 555, 393 A.2d 673 (1978).


For all of the foregoing reasons, the Complaint will be dismissed.

CONCLUSIONS OF LAW

1.
The Commission has jurisdiction over the subject matter and parties in this proceeding.


2.
Respondent’s proposed solutions to the Complaint are reasonable and comport with the requirements of 66 Pa. C.S.A. §1501.

ORDER



THEREFORE,


IT IS ORDERED:



1.
That the Complaint of Matthew J. Pollock against Verizon Pennsylvania Inc. at Docket No. C-20030769 is hereby dismissed.



2.
That this matter be marked closed.

Date:
January 20, 2004



_________________________________








Herbert Smolen







Administrative Law Judge
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