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HISTORY OF THE PROCEEDINGS


On July 16, 2003, Ronald Davis filed a complaint against PG Energy, a Division of Southern Union Company.  The complaint is an appeal from a decision of the Bureau of Consumer Services (BCS) in an informal complaint at BCS Docket No. 1388153.  In his complaint, Mr. Davis alleged that he was unable to pay the $600 lump sum required by BCS.  He also asked for an "affordable" payment plan.


The complaint was served upon PG Energy and PG Energy filed an answer to it.  PG Energy admitted or denied the various allegations in the complaint.


This case was assigned to me on August 26, 2003.  Pursuant to a notice dated August 26, 2003, a telephonic hearing was held on October 22, 2003.  At that hearing, Mr. Davis appeared and represented himself.  PG Energy was represented by Counsel.  Two exhibits were admitted into evidence.  The record closed on October 22, 2003.  
FINDINGS OF FACT


1.
Ronald Davis lives at 45 Taft Street, Wilkes-Barre, Pennsylvania.  He is a customer of PG Energy for gas service, including heat, hot water and cooking.  He lives with his wife and son and daughter.  His son is employed; his daughter attends high school in the ninth grade.  


2.
Mr. Davis earns $229.88 per week.  His son, who is 20, earns $228 per week.  Both figures are take-home pay.


3.
According to Mr. Davis, his household monthly income and expenses are as follows:

Income




Expenses

Salary

$2,159.52

Mortgage


$345






Food



  550






Phone



    40






Electric


    65






Gas



  186






Water



  116






Sewer



    11






Trash



    12






Cable TV


    40






Car payment


  328







Gasoline


  100







Auto insurance


  114






Prescriptions


    40







Homeowners insurance
    32







Total


         $1,979


5.
Mr. Davis has a car loan from his credit union.  The payment is $82 per week; it is deducted from his pay.  To account for this, I have added $328 to his monthly income and his expenses.  He needs the car to go to work.



6.
They live in a house that they inherited.  When they received it, it was subject to a mortgage.  Three years ago, Mr. Davis suffered a heart attack, and lost a lot of money.  His sister saved the house from foreclosure.  He now pays $345 per month to his sister to cover the mortgage, which is in her name.


7.
He was on PPLs' OnTrack program and has been successful in completing it. 


8.
Mr. Davis has not made a payment against his gas bill since November 15, 2002, when he paid $167. 



9.
Mr. Davis was dismissed three times from PG Energy's customer assistance program (CAP) for non-payment.  He is not now in CAP.  He is currently ineligible for CAP due to his income.


10.
Mr. Davis owed PG Energy $3,752.15 as of the hearing date.


11.
On June 23, 2003, PG Energy received a $599 LIHEAP CRISIS payment on Mr. Davis' behalf.



12.
On June 10, 2003, BCS issued a decision requiring Mr. Davis to pay $600 by July 3, 2003, and beginning in August 2003, to pay his budget bill of $151.00 per month plus $15.00 against his remaining arrearage.  PG Energy accepted the LIHEAP Crisis payment as the lump sum payment due.  In September Mr. Davis' budget payment increased to $186 per month. 


13.
Since April 2001, Mr. Davis has had two payment arrangements and two BCS decisions.  Mr. Davis has not kept any of those arrangements.



14.
PG Energy requests the Commission to order Mr. Davis to make a catch up payment of $337, consisting of his missed budget payments of $151 in August and $186 in September, and then to pay his budget bill of $186 per month plus $15 against his remaining debt.

DISCUSSION


Although Mr. Davis’s income is modest, it is sufficient to cover the expenses that he listed at the hearing.  His monthly income totals to $2,159.52.  His monthly expenses total to $1,979.  Moreover, those expenses include a cable TV bill of $40 per month and a phone bill of $40 per month.  In Bolt v. Duquesne Light Co. Inc., 66 Pa. PUC 463 (1988), the Commission said:
“While we find it inappropriate to reach conclusions on individual ratepayers' values, lifestyles and priorities, we are obligated to only recognize reasonable personal expenses in establishing a payment plan for an outstanding arrearage this obligation is rooted in the fact that these payment plans are financed at the expense of all other ratepayers.”  

Bolt, 66 Pa. PUC at 464.  Essentially, if Mr. Davis is permitted to pay an unreasonably small amount toward his debt, PG Energy's other ratepayers will, in effect, be financing his other expenses.  Such a result would be unreasonable, especially considering that the Commission customarily orders the utility to waive late payment charges as long as the customer complies with the payment arrangement.  Accordingly, in determining a payment arrangement, I must disregard the $40 cable TV bill and adjust the phone bill to $25 per month.  These adjustments are mandated by Commission precedent.  Young v. PECO Energy Co., C-00956790 (February 14, 1996) (cable TV expenses and telephone expenses in excess of $25 per month).  I will not discount the car expenses as the car expenses are not excessive, and they need the car to go to work.  With these adjustments, Mr. Davis's income exceeds his expenses by $235.52 ($2,159.52-1,924).  Clearly Mr. Davis can pay his budget bill of $186 plus $15 against his debt to PG Energy.  Accordingly, I conclude that I should require him to make those payments.


Mr. Davis reported a water bill of $116 per month.  This amount seems excessive even for a family of four.  The excess amount may represent an arrearage repayment.  If not, Mr. Davis is advised to have the home checked for a water leak.
Another issue is whether I should require a catch up payment.  In Claypool v.  T.W. Phillips Gas & Oil Co., Docket No. Z-00248730 (Order entered December 22, 1995), the Commission directed that in cases where the customer has failed to keep a BCS payment arrangement pending the outcome of the customer’s appeal, the customer should be directed to make a “catch up” payment consisting of the amount by which the customer’s payments have fallen short of the BCS ordered payment arrangement.  More recently, the Commission modified the manner of calculating the catch up amount.  In Charles Stammel v. PG Energy, a Division of Southern Union Company, Docket No. C-20027994 (Order entered May 21, 2003), the Commission ruled that the catch up amount shall be limited to the consumption portion of the payment arrangement (i.e., the catch up amount does not include missed payment amounts against the debt).  Any lump sum should be paid within 30 or 60 days of the entry of the final Commission order.  See:  Turner v. PECO Energy Co., C-00956999 (entered April 11, 1996).  Limited income does not excuse a lump sum payment.  Kreutzer v. Duquesne Light Co., C‑00968873 (entered January 5, 1998);  Downey v. Duquesne Light Co., C-00968410 (entered September 16, 1997);  Stathakis v. Pennsylvania Power and Light Co., F-00294590 (entered October 24, 1996).  


Mr. Davis should understand that this proceeding represents his last chance to avoid termination of service for nonpayment.  He must comply with the payment plan set forth in this decision or risk service termination.

Conclusions of Law



1.
The Commission has jurisdiction over the subject matter of, and the parties to, this proceeding.
2.
A payment plan requiring the payment a lump sum, and then payment of budget bills plus $15 against Mr. Davis' debt to PG Energy is required by Commission precedent under the circumstances of this case.

Order

THEREFORE, 

IT IS ORDERED:



1.
That the complaint of Ronald Davis v. PG Energy Company, a Division of Southern Union Company at Docket No. Docket No. C-20030740 is dismissed.



2.
That within fifteen (15) days of the entry date of the Final Commission Order, PG Energy shall issue a bill to Mr. Davis in an amount equal to the sum of all amounts owed for consumption but not paid, as required by the Bureau of Consumer Services decision.  This bill shall be calculated in accordance with the Commission's Order in Charles Stammel v. PG Energy, a Division of Southern Union Company, Docket Number C-20027994, Opinion and Order adopted May 1, 2003, entered May 21, 2003.



3.
That within fifteen (15) days after the date of the bill issued by PG Energy in accordance with the foregoing ordering paragraph, Ronald Davis shall pay the amount set forth in that bill to PG Energy; thereafter, he shall pay budget bills for current service, as they become due, and an additional $15.00 per month toward the accumulated debt (approximately $3,752.15 as of October 22, 2003, and any additional debt accumulated since that date), and continue to make such payments monthly until the total debt has been fully liquidated.



4.
That if Mr. Davis complies with this payment plan, PG Energy shall not terminate gas service except for valid safety or emergency reasons. 

5.
That if Mr. Davis complies with this payment plan, PG Energy shall waive late payment charges.

6.
That if Mr. Davis fails to comply with this payment plan, PG Energy may terminate gas service to him upon compliance with the applicable notice provisions of the Public Utility Code, 66 Pa. C.S. §§101, et seq., and the Commission's regulations, 52 Pa. Code §§56.1, et seq.  Such termination of service shall not be precluded by 52 Pa. Code §56.92 solely because he has filed either an informal or formal complaint with this Commission which raises the same matters presented in this complaint or addresses the terms of the payment arrangement specified herein.
Date:  January 20, 2004 
















Michael C. Schnierle







Administrative Law Judge
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