 BEFORE THE

PENNSYLVANIA PUBLIC UTILITY COMMISSION

Keith Sausser





:





:

v.





:     

C-20030732
:

National Fuel Gas Distribution Corporation

:     

INITIAL DECISION

Before

Fred R. Nene        

Administrative Law Judge

history of the proceeding
On July 16, 2003, Keith Sausser (“Complainant”) filed a formal complaint against National Fuel Gas Distribution Corporation (“Respondent” or “NFGD”).  The complaint sought the Commission’s review of an earlier decision of the Bureau of Consumer Services (“BCS”) which had formulated a payment plan whereby Mr. Sausser could continue to receive gas utility service and pay off the outstanding arrears on his account.  
On August 7, 2003, NFGD filed an answer to the complaint stating that Mr. Sausser had failed to comply with the BCS decision that he pay NFGD $571.00 by July 17, 2003.  
The Commission scheduled a telephonic hearing before the undersigned to be heard on January 14, 2004.  Mr. Sausser failed to appear for the scheduled hearing.  NFGD appeared by counsel, moved three exhibits into the record, gave a summary of what its testimony would show, and moved the Commission to dismiss Mr. Sausser’s complaint because he failed to appear and present evidence in support of his position.  The transcript of the proceeding is not completed at this time and the record is closed as of January 14, 2004.

discussion

When I telephoned Mr. Sausser for the scheduled hearing an answering machine requested that I leave a message.  I advised Mr. Sausser that unless I heard from him within 15 minutes the hearing would proceed without him.  There was no response to my message.  Counsel for NFGD then advised me that Mr. Sausser’s gas utility service had been terminated on July 29, 2003 because he had failed to comply with a BCS determination of June 18, 2003.

In its decision of June 18, 2003, the BCS had directed Mr. Sausser to pay $571.00 to NFGD by July 17, 2003 and then to pay his monthly budget amount (then $140.00) plus $40.00 each month toward his arrears (then $1,078.84).  Although Mr. Sausser had paid $200.00 on July 23, 2003, he did not pay the required balance.

When a complainant has notice of a scheduled hearing and fails to participate or to explain why he or she would not be able to attend as scheduled, the Commission will dismiss the complaint with prejudice.  Jefferson v. UGI Utilities, Inc., Z-00269892 (entered December 26, 1995).  Notice of the hearing in this case was sent to Mr. Sausser on October 16, 2003 and likewise a Prehearing Order dated October 20, 2003 was mailed to the address listed on his complaint.  Neither mailing was returned by the US Postal Service as undeliverable.  Therefore, it is presumed that Mr. Sausser knew of the time and date scheduled to consider his complaint.  Samaras v. Hartwick, 698 A.2d 71 (Pa. Super. Ct. 1997)

When, as here, the complainant seeking review of a BCS payment decision is no longer a utility customer of the Respondent, the Commission will not adopt the payment plan arrived at by the BCS.  Rather, the Commission policy is to find that the entire amount of the complainant’s account is due and payable.  See: French v. West Penn Power Co., C-00970856 (entered April 16, 1998).

It should be noted that counsel for NFGD stated that the utility company has endeavored to reach Mr. Sausser prior to the hearing in order to come to some agreeable resolution that would allow for the restoration of his gas service.  Having missed his opportunity to discuss the matter with NFGD by failing to appear for the scheduled hearing, it is recommended that Mr. Sausser contact NFGD about arranging a satisfactory payment plan. 
order

THEREFORE,

IT IS ORDERED:

1. That the complaint of Keith Sausser v. National Fuel Gas Distribution Corporation at Docket No. C-20030732 is dismissed with prejudice for failure to prosecute.
2. That the balance due on Complainant Keith Sausser’s account number 4293587-03 with National Fuel Gas Distribution Corporation is due and payable.
Date:  January 14, 2004



___________________________








Fred R. Nene








Administrative Law Judge


PAGE  
8


3

