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Fred R. Nene        

Administrative Law Judge

history of the proceeding
In a formal complaint filed on July 14, 2003, June Christian Craig (“Complainant”) sought Commission review of an earlier decision of the Bureau of Consumer Services (“BCS”) regarding a plan to pay Columbia Gas of Pennsylvania, Inc. (“Respondent” or “Columbia Gas”) for current and past gas utility service.  Columbia Gas filed a timely answer and the Commission scheduled a telephonic hearing to be held on January 15, 2004.  The Complainant failed to appear for the hearing.  
At the time scheduled for hearing, I telephoned Ms. Craig at the number she had listed on her complaint and which was also indicated on the hearing notice.  A recording informed me that the number I had called (724-847-2418) had been disconnected.  Accordingly, the hearing proceeded without the Complainant.  Counsel for the Respondent produced one witness.  The record, which was tape-recorded, was closed on January 15, 2004 at the conclusion of the testimony.  There were no exhibits introduced.
findings of fact
1. June Christian Craig’s account for gas utility service (Account No. 15853697002001) was finalized by Columbia Gas on September 17, 2003 when another party requested that the service be placed in his or her name.

2. The balance due on the Complainant’s finalized account as of September 17, 2003 was $671.64.

3. June Christian Craig is not presently a gas utility customer of Columbia Gas.

discussion

The legal requirements of due process are met when the Commission offers the complainant and the respondent an opportunity to present evidence in support of their positions regarding the issue or issues in dispute.  If a complainant has been given notice of the date and time of a hearing on the issues, and failed to appear as scheduled, the Commission will dismiss the complaint with prejudice. See: Jefferson v. UGI Utilities, Inc., Z-00269892 (entered December 26, 1995).  Since the Commission sent a notice of the scheduled hearing to Ms. Craig on October 14, 2003 and the mailing was not returned as undeliverable by the United States Postal Service, it is presumed that she knew of the scheduled hearing.  See: Samaras v. Hartwick, 698 A.2d 71 (Pa. Super. 1997).  This presumption is strengthened because my prehearing order sent on October 17, 2003 likewise was unreturned.
When a complainant is no longer a customer of the utility company at the time of the scheduled hearing, as is the case here, the Commission will not devise a payment plan for the parties.  Rather the entire amount of the subject account is held to be due and payable.  See: French v. West Penn Power Co., C-00970856 (entered April 16, 1998).

conclusion of law
Dismissal of a complaint with prejudice is appropriate where a complainant, having received proper notice, fails to attend a scheduled hearing.

order

THEREFORE,

IT IS ORDERED:

1. That the complaint of June Christian Craig v. Columbia Gas of Pennsylvania, Inc. at Docket No. C-20030710 is dismissed with prejudice for failure to prosecute.
2. That the balance due on Complainant June Christian Craig’s account number 15853697002001 with Columbia Gas of Pennsylvania, Inc. is due and payable.
Date:  January 15, 2004



___________________________








Fred R. Nene








Administrative Law Judge
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