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C-20027343

v.

The Peoples Natural Gas Company 

d/b/a Dominion Peoples
OPINION AND ORDER
BY THE COMMISSION:
Before the Commission for consideration and disposition is the Letter Petition for Reconsideration (Letter-Petition) of Irene Trotz (Petitioner) filed on November 5, 2003, relative to the above-captioned proceeding.  No replies thereto were filed.  
History of Proceeding
On April 1, 2002, the Petitioner filed a Formal Complaint against The Peoples Natural Gas Company d/b/a Dominion Peoples (Respondent), alleging that the utility, without her permission, transferred her gas service to its subsidiary, Dominion Peoples Plus, in order to increase her rate.  The Complaint was served on the Respondent on April 9, 2002.  The Respondent filed an Answer on April 30, 2002, denying the material allegations of the Complaint.  


An evidentiary hearing was held on this matter on November 13, 2002, before ALJ Meehan.  The Petitioner appeared pro se and submitted two exhibits into the record.  The Respondent, represented by counsel, presented the testimony of one witness: Sadie Kroeck, Manager of Customer Relations for the Respondent.  The hearing generated a 48-page transcript.  


By Initial Decision issued May 7, 2003, ALJ Meehan dismissed the Com​plaint for failure to satisfy the burden of proof.  The Petitioner filed Exceptions to the Initial Decision on May 19, 2003.  No reply exceptions were filed.  By Opinion and Order entered October 31, 2003, the Commission determined that the Petitioner failed to prove that the Respondent unlawfully transferred her natural gas service to Dominion Peoples Plus and denied the Exceptions.  



On November 5, 2003, the Petitioner filed the instant Letter-Petition requesting reconsideration of our October 31, 2003 Opinion and Order.  
Discussion
The Public Utility Code (Code) establishes a party’s right to seek relief following the issuance of our final decisions pursuant to Subsections 703(f) and (g), 66 Pa. C.S. § 703(f) and § 703(g), relating to rehearings, as well as the rescission and amendment of orders.  Such requests for relief must be consistent with Section 5.572 of our Regulations, 52 Pa. Code § 5.572, relating to petitions for relief following the issuance of a final decision.  The standards for granting a Petition for Reconsideration were set forth in Duick v. Pennsylvania Gas and Water Company, 56 Pa. PUC 553 (1982).  

A Petition for Reconsideration, under the provisions of 66 Pa. C.S. § 703(g), may properly raise any matters designed to convince the Commission that it should exercise its discretion under this code to rescind or amend a prior order in whole or in part.  


In this regard we agree with the court in the Pennsyl​vania Railroad Company case, wherein it was stated that:  


Parties...cannot be permitted by a second motion to review and reconsider, to raise the same questions which were specifically decided against them...what we expect to see raised in petitions for reconsideration are new and novel arguments, not previously heard or considera​tions which appear to have been overlooked by the Commission.  

Additionally, a Petition for Reconsideration is properly before the Commission where it pleads newly discovered evidence, alleges errors of law, or a change in circumstances.  

We note that any issue, which we do not specifically address herein, has been duly considered and will be denied without further discussion.  It is well settled that we are not required to consider expressly or at length each contention or argument raised by the parties.  Consolidated Rail Corporation v. Pennsylvania Public Utility Commis​sion, 625 A.2d 741 (Pa. Commw. 1993); also see, generally, University of Pennsyl​vania v. Pennsylvania Public Utility Commission, 485 A.2d 1217 (Pa. Commw. 1984).  
In the instant Letter Petition, the Petitioner reiterates the arguments made in her Complaint and Exceptions.  Specifically, the Petitioner asserts that her natural gas service was switched to Dominion Peoples Plus without her consent.  We believe that it will be instructive to re-state the pertinent portions of our October 31, 2003 Opinion and Order:  

Review of the record indicates that at some point in 1997, Peoples Plus sent out information, in the form of a postcard and letter, with the Peoples Plus logo, soliciting customers to choose Peoples Plus as a natural gas supplier (NGS).  The first paragraph of the letter reads, “Don’t let this winter savings opportunity pass you by.  Get annual savings of about $85, a total guaranteed price, and the same reliable service you’ve come to expect.  Switch to Peoples Plus, an affiliate of Peoples Gas, and save!”  (Exhibit 1B).  The letter continues, “It’s easy to sign up with Peoples Plus.  Simply sign the reply card below and place it in the enclosed business reply envelope.  Or call our friendly customer sales and service representatives at 1-800-400-5648.”  (Id.).  
(Irene Trotz v. The Peoples Natural Gas Co., C-20027343 at 3-4, Opinion and Order entered October 31, 2003),  

The reverse side of the above-referenced letter is titled “PEOPLES PLUS SALES AGREEMENT” and advises “PLEASE RETAIN SALES AGREEMENT FOR YOUR FILES.”  The Sales Agreement provides, in pertinent part, as follows:  
1.
What Peoples Plus Agrees to Do:  Peoples Plus will supply your gas needs, and Peoples Gas will deliver the gas you buy under this agreement to your home or place of business.  
4.
The Term:  You select the length of this agreement – four months, or one, two or four years – that begins when service under this agreement is initiated.  This agreement shall continue thereafter from year-to-year unless either party provides written notice of termination to the other at least 30 days prior to the expiration of the term you selected for this agreement.  After the initial term of your agreement, Peoples Plus may adjust your guaranteed price to reflect market conditions.  
5.
Expiration:  This offer is good to the first 10,000 Peoples Gas customers who respond to this offer.  This offer expires October 22, 1997.  
(Exhibit 1B).  



In our Opinion and Order of October 31, 2003, we noted that:  

The Complainant signed the reply card and checked off the four-month term option.  (Exhibit 1 A).  The Complainant dated the card November 18, 1997, and wrote “It seems I got this notice late” next to the pre-printed phrase “Offer Expires October 22, 1997.”  (Id.).  A letter verifying the change of NGS was sent to the Complainant on January 7, 1998.  (Tr. at 37).  The Complainant’s service with Peoples Plus began with her February 1998 billing date.  (Id.).  Per paragraph No. 4 of the sales agreement quoted supra, the Complainant’s initial term of four months, renewed from year-to-year thereafter.  
(October 31, 2003 Opinion and Order at 4-5).  

The Petitioner first claims that reconsideration of this matter should be granted because Exhibit 1B, the letter and reply card which Peoples Plus sent to the Petitioner to solicit her business, was blank on the reverse side.  (Letter Petition at 1, ¶ I. 1).  The reverse side which is quoted, supra, explained the terms of Peoples Plus supplier contract.  The record contradicts the Petitioner’s claim.  At hearing, the Petitioner was asked if she read the back of the letter.  The Petitioner’s response was, “I read it thoroughly.”  (Tr. at 26).  When asked if she had read Paragraph No. 4 specifically, the Petitioner replied, “Yes, absolutely.”  (Id.).  The Petitioner further testified, “Sir, I read all of that.  That letter did not apply to me.  I did not ask for a transfer of my account. . .”  (Tr. at 26-27).  The record does not support the Petitioner’s claim and, therefore, it is denied.  

The Petitioner next argues that the Commission committed reversible error because it cited to incorrect dates in the October 31, 2003 Opinion and Order which denied her Exceptions.  Specifically, we stated that the Petitioner claimed to have discovered that her NGS service had been transferred after questioning a February 14, 2002 retroactive bill.  (October 31, 2003 Opinion and Order at 5).  The Petitioner argues that, “I have made it clear hundreds of times I learned of the transfer of my gas account in April 2001, not in 2002!!”  (Letter Petition at 2, ¶ III).  The record contains inconsistent statements regarding when the Petitioner learned of the change in NGS:  
“I didn’t learn of my account being transferred until April 2001 when Dominion Peoples placed a retroactive six months fifty percent increase to my gas rate.”  (Tr. at 13).  

“I never realized that my account was transferred.  I didn’t realize that until September of 2002.”  (Tr. at 27).  
“And another thing, as soon as I discovered in April of 2001 that my account was transferred, I contacted Dominion Peoples immediately and wanted to file a dispute.  They refused.  They refused from April of 2001 to March of 2002 to let me file a dispute.”  (Tr. at 44).  

The Respondent’s Customer Relations Manager, Sadie Kroeck, testified that the Petitioner called the utility on March 8, 2002, to say that she did not request a change in NGS.  (Tr. at 38).  Ms. Kroeck testified that in February 2002, customers were charged for a rate increase effective November 2001-February 2002.  (Id.).  Ms. Kroeck further testified that prior to 2002, the utility’s records are void of any instance of expressed dissatisfaction by the Petitioner.
  (Tr. at 39).  

The Petitioner argues that this Commission “fraudulently” used false dates in place of the correct dates in order to dismiss her Complaint.  (Letter Petition at 2).  As demonstrated by the testimony above, the Petitioner herself testified that she discovered the transfer in 2002.  The Respondent’s evidence corroborates this testimony.  The Petitioner has failed to carry her burden of proving any violation of the Code or this Commission’s Regulations by the Respondent.  As required by Duick, supra, the Petitioner, in her request for reconsideration, has failed to allege any new and novel arguments, considerations which appear to have been overlooked by the Commission or any claimed errors of law.  As such, the Letter-Petition for Reconsideration is denied; THEREFORE,  
IT IS ORDERED: 

1.
That the Letter Petition for Reconsideration filed by Irene Trotz on November 5, 2003, is denied.  



2.
That the record in this case be marked closed.

BY THE COMMISSION,







James J. McNulty








Secretary

(SEAL)

ORDER ADOPTED:  March 4, 2004
ORDER ENTERED:  March 11, 2004
	� 	It should be noted that a side-by-side analysis of the Petitioner’s account history for the time period beginning December 1998, through February 2002, showed that by purchasing gas from Dominion Peoples Plus rather than from Dominion Peoples, the Petitioner saved a total of $123.59.  (Complainant’s Exh. B at 12a-12c).  
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