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HISTORY OF THE PROCEEDING



On April 14, 2003, Rich Howden, (“Howden” or “Complainant”) filed a formal complaint with the Pennsylvania Public Utility Commission (“Commission”) against PECO Energy Company (“PECO” or “Respondent") alleging the following:  that he was taken off the budget billing plan without notice; that his budget bills were $224; that his bills were $364, $449 and $365 when he was not on the budget; and that he is back on the budget plan paying $150 a month.  He requested a credit in the amount of $365. 



The Respondent filed an Answer on May 30, 2003.  In the Answer, the Respondent denied that it removed the Complainant from the budget billing plan without notice.  The Respondent stated that in the Complainant’s January and February bills, he was notified that he would be removed if he failed to pay his balance in full.  The Respondent admitted that the Complainant is being charged a budget bill of $150 at his request.  However, the Respondent said that the Complainant’s calculated budget bill is actually $228. 



This case was originally assigned to Administrative Law Judge Marlane R. Chestnut.  The case was reassigned on January 2, 2004.



A telephonic hearing was held in this matter on January 5, 2004, before Administrative Law Judge Cynthia Williams Fordham.  The Complainant, Rich Howden, testified in support of the complaint and sponsored Complainant’s Ex. 1-a letter, dated January 2, 2004, from Mary Jane Autry, from the Respondent’s President’s Administration Group, to the Complainant.  Priya Sankar, Esquire, represented PECO Energy Company.  The Respondent presented one witness, Teresa Ferrier, a regulatory assessor for the Respondent, who sponsored one exhibit – PECO Ex. 1- the account statement.



The record in this case consists of a tape recording and two exhibits.  The record closed on January 5, 2004.

FINDINGS OF FACT



1.
The Complainant is Rich Howden, 301 Williams Road, Ft. Washington, Pa. 19034.



2.
The Respondent in this proceeding is PECO Energy Company.



3.
The Complainant has a residential electric and residential gas account with the Respondent at account number 40-07-04024019 (PECO Ex. 1).



4.
Budget billing is an optional payment plan that the Respondent offers to customers.  The Respondent calculates the customer’s budget amount by adding the last 12 bills and dividing the sum by eleven.  The twelfth month is a settlement month.  Every four months the Respondent reevaluates the last 12 months’ usage and makes any necessary adjustments in the budget bill.



5.
The Respondent’s policy permits it to remove customers from budget billing if two full budget bills are not paid.



6.
The Complainant participates in the budget billing plan (PECO Ex. 1).



7.
For the Complainant’s bills dated January 2002 through June 2002, the budget payment was $300.  The Complainant paid the budget amount each month (PECO Ex. 1).



8.
For the Complainant’s bills dated July 2002 through September 2002, the budget payment was $141.  The Complainant paid the budget amount each month (PECO Ex. 1).



9.
The Complainant’s settlement bill for 2002 was issued on October 9, 2002.  The Complainant had a credit of $166.51 (PECO Ex. 1).



10.
The Complainant’s budget amount for the bills issued from November 2002 through February 2003 was $241.00 (PECO Ex. 1).



11.
Since the Complainant had a credit in October 2002, the amount due on December 3, 2002 was $79.49.  The Complainant paid that amount on December 5, 2002 (PECO Ex. 1).



12.
The Complainant’s bill, dated December 10, 2002, for $241, was due on January 2, 2003 (PECO Ex. 1).  



13.
On January 6, 2003, the Complainant was being considered for the CAP Rate program.  During the telephone call, the Complainant did not provide the Respondent’s representative with evidence of a verifiable income.  Therefore, he was not eligible for the program at that time.



14.
The Complainant’s bills, dated January 10, 2003 and February 10, 2003, included a bill message, BM 52, indicating that the Complainant would be removed from budget billing if he failed to pay two budget bills in full.  The total amount requested on the January bill was $482 (PECO Ex. 1). 



15.
The Complainant paid $241 on January 22, 2003 (PECO Ex. 1).



16.
The Complainant did not make a payment by the February 4, 2003 or March 5, 2003 due dates (PECO Ex. 1).  



17.
The Complainant was removed from the budget by the bill dated March 11, 2003.  That bill was for $359.04 (PECO Ex. 1).



18.
On March 26, 2003, the Respondent received a LIHEAP grant in the amount of $752 (PECO Ex. 1).


19.
In response to the Complainant’s request, the Respondent reinstated the Complainant to budget billing in April 2003 (PECO Ex. 1).



20.
The Complainant’s budget bills for April 2003 through July 2003 were $150 (PECO Ex. 1).



21.
From August 2003 through December 2003, the Complainant was billed for the current bill (PECO Ex. 1).



22.
All of the Complainant’s electric and gas bills were based on remote meter readings (PECO Ex. 1).



23.
At the January 5, 2004 hearing, the Respondent agreed to put the Complainant back on budget billing. 



24.
At the time of the hearing, the Complainant’s account balance was $365.78 (PECO Ex. 1).

DISCUSSION



Pursuant to section 332(a) of the Public Utility Code, 66 Pa. C.S. §332(a), the burden of proof is on the proponent of a rule or order.  In this proceeding, the Complainant is the proponent of a rule or order.  Therefore, the Complainant bears the burden of proving by a preponderance of the evidence that the Respondent has violated the Public Utility Code or a regulation or order of the Commission.  Se-Ling Hosiery v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950).  The Complainant must show that the utility is responsible or accountable for the problem described in the complaint.  Feinstein v. Philadelphia Suburban Water Company, 50 Pa. P.U.C. 300 (1976).



The record in this proceeding must be reviewed to determine whether the Complainant has satisfied his burden of proof.  If the burden of proof has been satisfied, then it must be determined whether the Respondent has submitted evidence of “co-equal” value or weight to refute the Complainant’s evidence.  If this has occurred, the burden of proof has not been satisfied, unless the Complainant presented additional evidence.  Morrissey v. Pa. Dept. of Highways, 424 Pa. 87, 225 A.2d 895 (1967).



In addition to determining whether the Complainant has satisfied his burden of proof, care must be exercised to insure that the Commission’s decision is supported by substantial evidence. 2 Pa. C.S. §704.  The term “substantial evidence” has been defined by various Pennsylvania courts as such relevant evidence that a reasonable mind might accept as adequate to support a conclusion.  Substantial evidence is more than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk & Western Ry. Co. v. Pa. P.U.C., 489 Pa.109, 413 A. 2d 1037 (1980); Murphy v. Dept. of Public Welfare, 85 Pa. Commonwealth Court 23, 480 A.2d 382 (1984). 


This case was designated as a special agent, inability to pay, case.  Therefore, it was tape recorded.  However, the Complainant clarified on the record that he was complaining about the Respondent removing him from budget billing without notice.  Consequently, it is a billing dispute.



The Complainant testified that his bill dated December 2002 was $364 and his bill dated January 2003 was $449.  He said that the Respondent failed to notify him before removing him from the budget billing program.  The Complainant presented a letter from Mary Jane Autry, from the Respondent’s President’s Administration Group (C. Ex. 1).  He said that he was pleased with the responses from this group.  However, he questioned why he was not referred to this group when he complained to the Respondent initially.   


Teresa Ferrier, a regulatory assessor for the Respondent, testified that the Complainant was on the budget until March 2003.  Since he missed two budget bills, January 2003 and February 2003, he was removed from the program.  His March 11, 2003 bill was $259.54 (PECO Ex. 1).  The Respondent received a LIHEAP grant on March 26, 2003 in the amount of $752 (PECO Ex. 1).  The account statement presented by the Respondent showed that the Complainant was asked to pay a budget amount of $241 on the bills issued in November and December 2002 and January and February 2003 (PECO Ex. 1).  The Complainant did not present documentation to show that he was billed more than that amount in December 2002 and January 2003. 



Ms. Ferrier testified that bill message 52, BM 52, states that the budget billing will be discontinued if the customer misses two full budget payments (PECO Ex. 1).  According to the account statement, this message was on the Complainant’s January and February 2003 bills.  He was removed from the budget billing program in March 2003 (PECO Ex. 1).


The evidence in the record demonstrates that the Complainant was reinstated to the program in April 2003 (PECO Ex. 1).  Due to the LIHEAP payment, the Complainant had a credit until the June 10, 2003 bill.  His budget payments were $150.  He was removed from the budget billing program in August 2003 (PECO Ex. 1).  The Respondent agreed to reinstate him in the program by February 2004. 


The Complainant questioned whether he was eligible for the CAP Rate program.  A review of the company’s records showed that during a telephone call on January 6, 2003, the Complainant was considered for CAP Rate.  One of the eligibility requirements is that the customer provide evidence of a verifiable income.  Since the Complainant did not provide that information, he was not deemed to be eligible for the program.



The Complainant has failed to prove that the Respondent removed him from the budget billing program without notice.  His request for a credit or refund of $365 is denied.  The record demonstrates that the Respondent posted each payment that the Complainant made and showed a credit on his bill when appropriate.  The Complainant did not prove that the Respondent violated the Public Utility Code and the Commission regulations.  Consequently, the complaint is dismissed.  
CONCLUSIONS OF LAW

1.
The Commission has jurisdiction over the parties and subject matter in this proceeding.



2.
That the Complainant has the burden of proof in this matter pursuant to 66 Pa. C.S. §332(a).

ORDER



THEREFORE,


IT IS ORDERED:



1.
That the complaint filed by Rich Howden against PECO Energy Company at Docket C-20030001 is dismissed.



2.
That the record in this case be marked closed.

Date:
January 28, 2004



__________________________________








Cynthia Williams Fordham







Administrative Law Judge
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