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history of the proceeding
On April 14, 2003, Valissa Jarmon (“Complainant”) filed a formal complaint against PECO Energy Company (“Respondent” or “PECO”).  The complaint is a three-page narrative about a “complaint filed almost 3 or more years ago.”  She requests that the Commission assist her in making payment arrangements for current bills.

PECO filed a timely answer claiming that it conducted a high bill inspection of the Complainant’s residence on April 24, 2001 and determined that its billing had been accurate.

A telephonic hearing was held on January 22, 2004.  Ms. Jarmon testified on her own behalf.  PECO, represented by counsel, presented two witnesses and introduced 4 exhibits.  The proceeding was tape-recorded and the record closed immediately following the hearing.

findings of fact

1. The Complainant is a residential electric utility customer of PECO.  She lives in a two bedroom house at 1512 South Colorado Street, Philadelphia, PA 19146.
2. Ms. Jarmon disputes the accuracy of an electric bill for $489.44 which she received in March 2001.
3. Ms. Jarmon testified that she did not live in the house from December 24, 2000 to March 2001.  She said that during that time she had workmen there who installed dry wall in two rooms.  Based on her absence from the property, she believes that her electric bills should not have been so high.
4. There is a balance due on Ms. Jarmon’s account in the amount of $1,455.11.  The current monthly budget amount is $68.00.  No payment has been made on Ms. Jarmon’s account since October 2002.  (Ex. 1)
5. On March 14, 2003, pursuant to an informal complaint, the Bureau of Consumer Services (“BCS”) issued a payment arrangement whereby Ms. Jarmon was to pay PECO her monthly budget amount (then $71.00) plus $15.00 each month toward her arrears (then $993.69) 

6. PECO’s witness David Voigtsberger, a high bill field investigator testified that on April 24, 2001 he inspected Ms. Jarmon’s house.  He found that the meter was accurately measuring electricity used and that there were no foreign loads on the Complainant’s line.  (Ex. 2)

7. PECO’s inspector found that there was an electric space heater in the home which was capable of consuming the amount of electricity that could result in the disputed bill.  Ms. Jarmon denied using the space heater during the billing period.

8. The disputed $489.44 bill was for service provided from November 21, 2000 to March 25, 2001.  (Ex. 1)

9. On December 12, 2000, the Complainant’s old meter was removed and replaced by a new meter which could be read remotely.  This change was part of an entire re-metering project that PECO was doing in the Complainant’s neighborhood.

10. PECO estimated bills in the neighborhood until it completed the meter change in the entire neighborhood.

11. When Ms. Jarmon’s meter was installed on December 12, 2000 it read 00000.  When it was first read it produced an actual reading of 3697 resulting in the disputed high bill.  (Ex. 1)

12. PECO calculates that since the time of the BCS payment decision in March 2003, Ms. Jarmon has used but not paid for $708.00 worth of electricity actually consumed.  That amount is calculated as follows:



DATE DUE



BUDGET AMT
April 2003
71.00

May 2003
71.00

June 2003
71.00

July 2003
71.00

August 2003
72.00

September 2003
72.00

October 2003
72.00

November 2003
72.00

December 2003
68.00

January 2004
68.00
                                                                     $708.00
discussion

The dispute in this case centers around a high bill which PECO sent to Ms. Jarmon for a three month period in the winter of 2000 to 2001.  Ms. Jarmon argues that her normal monthly bills are never more than $100.00 and, besides, she was not even home during the period of time for which she was billed.  

PECO, however, argues that the high bill was caused by a delay in billing customers in Ms. Jarmon’s neighborhood due to an area-wide program of replacing electric meters.  The replacement program was for the purpose of removing old style meters which had to be read manually.  The new meters would allow remote reading by the company and thus eliminate the need for estimated billing.

As the party seeking affirmative relief from the Commission, it is the Complainant who bears the burden of proof in this matter.  The evidence in the record does not convince me that she has met that burden.  While it is true that the bill for the period in dispute is higher than any other period, there are several reasons why this might be so.  First, the bill was for a three month period not the usual single month.  Secondly, when the new meter was installed, the Complainant was, coincidentally, away from the house.  She could not, in her absence, control or even be aware of whether or not the dry wall installers were using the space heater to the benefit of their project.  Thirdly, after the completion on the three month period, the readings on the Complainant’s meter have been consistently giving readings similar to historical readings.  As PECO’s witness stated in his testimony, “If the meter was operating inaccurately during the winter of 2000-2001, how did it repair itself and run properly ever since?”

Because I find insufficient evidence to support Ms. Jarmon’s charge of over-billing, I am compelled to dismiss her complaint.  But since the BCS has issued a decision regarding payment arrangements on this account, it is necessary to reinstate the terms for the Complainant to pay off her arrears to PECO.

In Stammel v. PG Energy, C-20027994 (entered May 21, 2003), the Commission established a policy that, if a complainant has failed to comply with the BCS payment terms during the pendency of an appeal by formal complaint, then the complainant should be required to make a catch-up payment equal to the missed consumption payments between the time of the BCS decision and the Commission’s final Order.  Therefore, I am directing PECO to calculate those missed payments and requiring Ms. Jarmon to pay the amount so due within 60 days.
conclusions of law

1. The Commission has jurisdiction over the parties to and the subject matter of this dispute.
2. The Complainant, as the party seeking affirmative relief from the Commission, bears the burden of proof in this matter.
3. The Complainant has not met the burden of proof.
order

THEREFORE,

IT IS ORDERED:

1. That the complaint of Valissa Jarmon v. PECO Energy Company at Docket No. Z-00942308 is dismissed for failure to meet the burden of proof.
2. That within 15 days of the date of the Commission’s final Order in this matter PECO Energy Company shall issue a bill to Valissa Jarmon which represents the missed consumption payment resulting from non-compliance with the BCS decision at Case No. 942308 dated March 14, 2003.
3. That Valissa Jarmon shall pay PECO Energy Company the amount of the bill calculated in accordance with Ordering Paragraph 2 within 60 days of its issue.
4. That beginning with the first bill due after the date of the Commission’s final Order in this matter, Valissa Jarmon shall pay to PECO Energy Company her monthly budget amount plus $15.00 each month toward the arrearage due.

5. That as long as Valissa Jarmon complies with the terms of this Order, PECO Energy Company shall not suspend or terminate her electric service except for valid safety and/or emergency reasons or assess a late payment or finance change against her account.

6. That in the event that Valissa Jarmon fails to comply with the terms of this Order, PECO Energy Company is authorized to suspend or to terminate her electric service in accordance with the Commission’s regulations in Chapter 56 of Title 52 of the Pennsylvania Code.
Date:  January 27, 2004



___________________________








Fred R. Nene








Administrative Law Judge

� 	Although the BCS found that Ms. Jarmon’s arrears amounted to $116.28, two of her payments made in February 2003 for a total amount of $755.23 were returned as NSF and so that amount in addition to fees for returned checks was added to her balance.
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