BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION
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:

PECO Energy Company



:

INITIAL DECISION
Before

Michael A. Nemec

Administrative Law Judge

History of the Proceedings


Complainant Elaine Lynn Larson filed her complaint against Respondent PECO Energy Company on April 21, 2003.  In her formal complaint Ms. Larson stated that she is disabled and on a fixed income.  She asked to be placed on a lower “Cap rate”.  Respondent filed a timely answer.



The initial hearing was scheduled for January 22, 2004, by hearing notice dated August 19, 2003.  The matter was originally assigned to ALJ Porterfield but later reassigned to me.  On August 21, 2003, ALJ Porterfield issued both an interim payment order and a prehearing order.  Under date of October 9, 2003, Complainant returned a completed monthly budget information form.  Both the Complainant and counsel for PECO participated in the initial hearing held on January 22, 2004, from Pittsburgh.  The comments and testimony were tape recorded.  PECO’s counsel offered three exhibits that were admitted.  The record closed as of the adjournment of the hearing on January 22, 2004, as noted on the Chapter 56 Hearing Report.  No briefs were filed.
Findings of Fact


1.
Complainant Elaine Lynn Larson resides at 298 Nandina Street, First Floor, Philadelphia, PA 19116, where she receives electric utility service from PECO Energy Company.  She currently lives alone, but cares for her infant grandson four or five days a week.



2.
Ms. Larson described her apartment as consisting of a kitchen, living room, two bedrooms and one bath, all on one floor.  The apartment is heated by gas.  Ms. Larson, who suffers with asthma, uses electricity for her nebulizer, a refrigerator, an air-conditioner in her bedroom, lighting and various appliances.


3.
Ms. Larson had a heart attack in November 2002.  She then had major surgery that resulted in her discharge from the hospital with a feeding tube.  Currently her major source of income is from Social Security in the amount of $596.70 per month.  She currently receives food stamps in the amount of $100.00 per month, and an annual rent rebate in the amount of $476.00.  She receives a credit against her rent from her landlord by performing various tasks such as gardening and cleaning.



4.
Ms. Larson listed the following monthly expenses, exclusive of electricity:





Rent (water included)


$525.00





Gas




    33.00





Telephone



    25.00





Food (in addition to food stamps)
    25.00





Life insurance



      9.00





TOTAL


$617.00



5.
As of the hearing, Ms. Larson had a balance of $3,410.04 on her account for electric service from PECO.  Her last payment on the account was received by PECO in January 2003 in the amount of $81.15.  PECO Exhibit 1.



6.
An informal complaint was opened for Ms. Larson by the Bureau of Consumer Services on October 28, 2002, at BCS case number 1265985.  The BCS issued its decision on March 25, 2003, and directed her to pay a “CAPRATE” budget of $161.00 plus $15.00 on the arrearage on the account.  PECO Exhibit 3.


7.
As of the hearing, the “CAPRATE” budget for Ms. Larson’s account had dropped to $130.00 per month.  Further, it was anticipated by the PECO witness that the rate would be considerably lower in February, 2004, because of a change in the program.  A. Costello.


8.
The PECO witness calculated an undisputed consumption budget make-up amount under the BCS order as being $1,480.00.  A. Costello.
Discussion


As the party seeking the intervention of this Commission, Ms. Larson has the burden of proving that PECO has in some fashion violated the provisions of the Public Utility Code or this Commission’s regulations in the course of providing her with electric service.  Section 332(a) of the Public Utility Code, 66 Pa. C.S.A. §332(a).  Ms. Larson has established that she has a very low income to support herself.  She has suffered severe health and financial setbacks with one result that she currently owes a substantial balance to PECO for electric service.  



Both Ms. Larson and PECO agree that her best course is to become current in PECO’s CAP rate program.  This result would be consistent with the decision of the Bureau of Consumer Services.

Conclusions of Law

1. This Commission has jurisdiction over the parties to and subject matter of this case.

2. Complainant has failed to show any violations by PECO Energy Company of the Public Utility Code or the regulations of this Commission.

ORDER

THEREFORE,
IT IS ORDERED:



1.
That the complaint of Elaine Lynn Larson against the PECO Energy Company, docketed at Z-01265985, is dismissed for failure to carry the burden of proof.



2.
That PECO Energy Company shall issue a bill, within fifteen (15) days of the date of entry of the final order in this case, to Elaine Lynn Larson which represents the missed consumption payment resulting from non-compliance with the BCS Decision dated March 25, 2003.


3.
That the bill issued in accordance with Ordering Paragraph No. 2 will be due and payable by Elaine Lynn Larson within sixty (60) days of issuance.  



4.
That, thereafter, Elaine Lynn Larson shall pay to PECO Energy Company monthly budget bills, plus fifteen dollars ($15.00) per month toward the arrearage.  


5.
That, as long as Elaine Lynn Larson keeps the payment schedule stated in this Order, PECO Energy Company shall not suspend or terminate her utility service except for valid safety or emergency reasons or assess late payment or finance charges against her account.  


6.
That, if Elaine Lynn Larson does not keep the payment schedule stated in this Opinion and Order, PECO Energy Company is authorized to suspend or to terminate her utility service in accordance with the Commission's regulations in Chapter 56 of Title 52 of the Pennsylvania Code.
Dated:  January 28, 2004



______________________________






Michael A. Nemec






Administrative Law Judge
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