BEFORE THE

PENNSYLVANIA PUBLIC UTILITY COMMISSION

Vicki L. Staller




:







:




v.





:

C-20030474







:


PPL Electric Utilities Corporation


:

INITIAL DECISION

Before

Herbert Smolen
Administrative Law Judge

HISTORY OF THE PROCEEDING



On June 16, 2003, Vicki L. Staller (Complainant) filed a Complaint against PPL Electric Utilities Corporation (PPL or Respondent) alleging, inter alia, a hardship in paying the $160.00/month payment ordered by the Commission because of limited income.  She requests a monthly payment of $120.00.

Respondent duly filed an Answer averring, inter alia, that Complainant’s overdue balance was $2,159.26; that her payments have been very sporadic, i.e., one payment in 2002 and one payment in 2003; that PPL has made reasonable payment arrangements with her, but she has defaulted on them.  PPL denied that Complainant is unable to pay the current budget bill plus $15.00/month on the overdue balance as required by the recent BCS decision of April 24, 2003 at No. 1362444.



A telephonic hearing was held on January 21, 2004.  At the time scheduled for the hearing, Respondent appeared by counsel.  When the Administrative Law Judge placed a call to the Complainant at the telephone number listed in the Complaint (610-966-7480), the call was reported as undialable and Complainant was not able to be reached.  Counsel for Respondent also reported that in attempting to contact Complainant, he experienced the same situation and was unable to reach Complainant.  Complainant did not otherwise contact the Administrative Law Judge to explain her absence or unavailability at the telephonic hearing.  The foregoing facts were placed upon the record whereupon counsel for Respondent moved that the Complaint be dismissed.  Respondent then presented the testimony of one witness and introduced two exhibits.  The record was closed on January 21, 2004.

FINDINGS OF FACT



1.
Complainant is Vicki L. Staller of 212 Park Lane, Alburtis, PA 18011.



2.
Respondent is PPL Electric Utilities Corporation.


3.
A telephonic hearing in this matter was scheduled to be held on January 21, 2004 and due notice of said hearing was sent to the parties.



4.
At the telephonic hearing, Respondent appeared by counsel, and one witness on behalf of Respondent was present; both by telephone.


5.
The Administrative Law Judge was unable to reach Complainant at the telephone number listed in the Complaint.


6.
Complainant did not otherwise communicate with the Administrative Law Judge to explain her absence or inability to be contacted by telephone.



7.
A Bureau of Consumer Services (BCS) decision dated June 27, 2003 (Case No. 1362444) required Complainant to pay a special budget of $175.00/month plus $15.00/month on arrears.


8.
On October 8, 2003, Complainant filed a Petition in Bankruptcy listing the PPL account as a debt.



9.
PPL credited the account debt to Complainant’s account (Respondent Exhibit No. 1, entry date of January 5, 2004).
DISCUSSION



In the instant matter, Complainant has appealed the decision of the Commission’s Bureau of Consumer Services (BCS) issued June 27, 2003.  In her appeal (the instant proceeding), Complainant disputes the payment plan established by the BCS.



The testimony of Respondent’s witness at the telephonic hearing discloses that on October 8, 2003 (subsequent to the BCS decision), Complainant filed a Petition in Bankruptcy listing the account involved in the BCS decision as a pre-petition debt.  Respondent was notified thereof and closed out the then balance of $2,508.35 on its account records (see Respondent Exhibit No. 1, entry date of January 5, 2004).



Inasmuch as the automatic stay provisions of the Bankruptcy Code prohibit commencement or continuation of an action involving recovery of a claim against a debtor that arose before commencement of the bankruptcy proceeding (as in the instant matter), see 11 U.S.C. §362(a)(1), the debt involved in this proceeding is now subject to the jurisdiction of the Bankruptcy Court.  The law is well settled that the provisions of the Bankruptcy Code preempt the Commission’s regulations set forth in 52 Pa. Code Chapter 56 in connection with a payment plan on a pre-bankruptcy petition debt.  See, Beglay v. Phila. Electric Co., 760 F.2d 46 (3rd Cir. 1985); Nardelli v. Duquesne Light Company, Docket No. Z-00426416 (Order entered April 30, 1999); Plary v. Columbia Gas of Pennsylvania, Inc., Docket No. Z-00975954 (Order entered May 6, 2002).



Inasmuch as the only issue involved in this proceeding relates to a disputed payment plan for Complainant’s pre-bankruptcy petition debt owed to Respondent, the Commission lacks jurisdiction to entertain this matter.  Therefore, the Complaint must be dismissed.

CONCLUSIONS OF LAW

1.
The Commission lacks subject matter jurisdiction to determine an appropriate payment plan for Complainant’s pre-bankruptcy petition debt.

ORDER



THEREFORE,


IT IS ORDERED:



1.
That the Complaint of Vicki L. Staller against PPL Electric Utilities Corporation in Docket No. C-20030474 is hereby dismissed.



2.
That the record in this proceeding be marked closed.

Date:
February 2, 2004



___________________________________








Herbert Smolen







Administrative Law Judge
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