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Application of Galen H. & Barbara B. Martin, tenants by entirety, t/d/b/a Martin’s, for the right to begin to transport, as a common carrier, by motor vehicle, persons, in paratransit service, whose personal convictions prevent them from owning or operating motor vehicles, between points in the counties of Lancaster and Chester, and from points in said counties, to points in Pennsylvania, and return.

A-00120114

__________
Applicant pro se.

Thomas, Thomas, Armstrong & Niesen by Patricia Armstrong for protestant, Krapf’s Coaches, 
Inc.

__________
O R D E R

BY THE COMMISSION:



This matter comes before the Commission on an application filed August 12, 2003. Public notice of the application was given in the Pennsylvania Bulletin of September 20, 2003 with protests due by October 14, 2003.  A protest was filed by Krapf’s Coaches, Inc.  The case was assigned to the Office of Administrative Law Judge for handling.  The protest was withdrawn upon restrictive amendment.  


The Office of the Administrative Law Judge assigned the unopposed case back to the Bureau of Transportation and Safety for modified procedure on November 17, 2003.  By letter dated November 20, 2003 the verified statements were requested with statements due by December 23, 2003.  Financial data and 42 statements in support were received December 17, 2003.  Applicant was informed that the statement of applicant had not been filled out and was given until January 26, 2004 to submit that information; applicant’s statement was received 
January 8, 2004.  The now unopposed application is certified to the Commission for its decision without oral hearing.  
DISCUSSION AND FINDINGS



Galen H. & Barbara B. Martin, tenants by entirety, t/d/b/a Martin’s (applicant or Martin’s) seeks the initial right to operate as a paratransit carrier.  Martin’s are a husband wife business that will operate from an in-home office located at 6004 Mast Road, Salisbury Township, Lancaster County.  Customers will contact applicant by phone.  Martin’s will commence operations utilizing two vehicles: a 1993 Ford 12-passenger van and a 1999 Chevy 15-passenger van.  The vehicles will be stored at the residence.  Applicant will make sure that the vehicle equipment is properly maintained.  


The most recent balance sheet of applicant as of December 4, 2003 shows total current assets of $2,000, total assets of $186,210, no liabilities for a net worth of $186,210.


The application was protested by Krapf’s Coaches, Inc.  The protest was withdrawn upon restrictive amendment limiting service in Chester County to points of pickup west of Route 10 and within one (1) mile of the borough of Honey Brook.


A total of forty-two (42) statements were presented in support of the application, as amended.  The statements demonstrate a need for the service to persons whose personal convictions prevent them from owning or operating motor vehicles. 




After complete review of the record, we find:  

1. Applicant seeks the initial right to provide paratransit service.

2. The application was protested by a single carrier who withdrew its protest upon restrictive amendment as discussed supra.

3. The application is supported by forty-two (42) parties.
4. Applicant has the equipment, ability and fitness necessary to render the service, as amended.

5. The evidence of record is sufficient to establish necessity for the service, as amended.
6. Approval of the application, as amended, is necessary for the accommodation and convenience of the public; THEREFORE, 



IT IS ORDERED:  That the application be and is hereby approved granting the following right:
To transport, as a common carrier, persons in paratransit service, whose personal convictions prevent them from owning or operating motor vehicles, between points in the counties of Lancaster and those points in Chester County west of Route 10 and within an airline distance of one (1) statute mile of the limits of the borough of Honey Brook, and from points in said territory, to points in Pennsylvania, and return.




IT IS FURTHER ORDERED:  That the applicant shall not engage in any transportation authorized by this order until the following is submitted to the Commission:

1. Form E, as evidence of bodily injury and property damage liability insurance.


2.
A tariff establishing just and reasonable rates.



IT IS FURTHER ORDERED:  That the authority granted herein, to the extent that it duplicates authority now held by or subsequently granted to the applicant, shall not be construed as conferring more than one operating right. 



IT IS FURTHER ORDERED:  That upon compliance with the requirements hereinbefore set forth, a certificate shall issue evidencing the Commission's approval of the right to operate as above determined.  



IT IS FURTHER ORDERED:  That in the event said applicant has not, on or before sixty (60) days from the date of the service of this order, complied with the requirements hereinbefore set forth, the application shall be dismissed without further proceedings.  








BY THE COMMISSION,PRIVATE 








James J. McNulty








Secretary

(SEAL)

ORDER ADOPTED:  February 12, 2004
ORDER ENTERED:  February 17, 2004
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