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             v.
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OPINION AND ORDER
BY THE COMMISSION:


Before the Commission for consideration, pursuant to Section 332(h) of the Public Utility Code (Code), 66 Pa. C.S. § 332(h), is the Initial Decision of Administrative Law Judge (ALJ) Michael C. Schnierle issued December 17, 2003, in the above-captioned proceeding.  

History of the Proceeding
On February 19, 2003, Dr. Frank R. Freistak (Complainant) filed a Formal Complaint against PPL Electric Utilities Corporation (PPL).  The Complainant alleged inter alia, that PPL continually, knowingly, and fraudulently overbilled him and other landlords for electric use in vacant rental units with landlord/coded accounts.  
The Complaint was served on PPL on March 3, 2003.  On March 24, 2003, PPL filed an Answer denying the material allegations of the Complaint.  
An evidentiary hearing was held on July 10, 2003, before ALJ Schnierle.  The Complainant appeared pro se, and PPL was represented by counsel.  Two witnesses testified.  The hearing resulted in a transcript of 132 pages; forty-five exhibits were admitted into the record.  As previously noted, ALJ Schnierle’s Initial Decision was issued on December 17, 2003.  Neither the Complainant nor the Respondent filed Exceptions to the Initial Decision.  However, pursuant to 66 Pa. C.S. § 332(h), we exercised our right to review this matter.  
Discussion


The ALJ made thirty-one Findings of Fact and reached six Conclusions of Law.  Specifically, the ALJ recommended that:  (1) the Complaint be sustained to the extent that PPL failed to re-bill the Complainant based on his customer supplied meter readings in connection with the four bills shown in Exhibits C-2, C-3, C-4 and C-5, and dismissed with prejudice in all other respects; (2) PPL be directed to re-bill the Complainant at its tariff rates then in effect, including the minimum bill, for the usage reported for each of the bills shown in Exhibits C-2, C-3, C-4, and C-5; and, (3) that the Complainant be directed to pay said bills within thirty days of issuance.  
With the exception of a few superfluous remarks in the Discussion, ALJ Schnierle’s Initial Decision is well-reasoned and amply supported by substantial record evidence.  As such it will be adopted with minor modification.  Specifically, the Commission’s Secretary is directed to expunge from the Initial Decision a remark made by the ALJ on page ten, regarding the nature of the Complaint and, the ALJ’s personal comments on pages eleven and twelve, regarding the Complainant; THEREFORE, 


IT IS ORDERED:  



1.
That the Initial Decision of Administrative Law Judge Michael C. Schnierle is adopted as modified by this Opinion and Order.  



2.
 That the Commission’s Secretary is directed to expunge from the Initial Decision of Administrative Law Judge Michael C. Schnierle the superfluous remarks on pages 10, 11, and 12.  



3.
That the Complaint of Dr. Frank R. Freistak v. PPL Electric Utilities Corporation at Docket No. C-20039526 is sustained to the extent that PPL failed to re-bill him based on his customer supplied meter readings in connection with the four (4) bills shown in Exhibits C-2, C-3, C-4 and C-5, and dismissed with prejudice in all other respects.



4.
That PPL shall re-bill Dr. Freistak at its tariff rates then in effect, including the minimum bill, for the usage that he reported for each of the bills shown in Exhibits C-2, C-3, C-4, and C-5. 



5.
That within thirty (30) days of issuance of the bills described in Ordering Paragraph No. 4 herein, Dr. Freistak shall pay those bills.



6.
That if Dr. Freistak pays the bills described in Ordering Paragraph No. 4 herein within thirty (30) days of their issuance, PPL shall not report any adverse information to any credit reporting agency in connection with the four (4) accounts. 







BY THE COMMISSION,







James J. McNulty








Secretary

(SEAL)

ORDER ADOPTED:  January 29, 2004

ORDER ENTERED:  March 22, 2004
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