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HISTORY OF THE PROCEEDINGS


On April 5, 2003, Tirivanhu Patsanza (the Complainant) filed a complaint with the Pennsylvania Public Utility Commission (the Commission) against PECO Energy Company (the Respondent).  In the complaint, the Complainant essentially alleged an inability to pay for electric service and asked for an extension of the payment date from March to the end of April.


On May 15, 2003, the Respondent filed an answer to the complaint, averring, among other things, that the Complainant owed the Respondent $961.83 as of the date of the answer, and that the Complainant did not pay monthly the budget bill of $57 and $15 on the arrearage as required by a determination of the Bureau of Consumer Services (BCS).  


On December 10, 2003, at 10:00 a.m., a hearing on the complaint was held.  The Complainant did not appear.  The Respondent was represented by Priya Sankar, Esquire.


I delayed the hearing until 10:00 a.m. to allow for a possible late arrival by the Complainant.  Still, the Complainant did not appear.  Therefore, I conducted the hearing without the Complainant present.
FINDINGS OF FACT


1.
The Complainant is a residential customer of the Respondent’s and takes electric service at 1813 N. Bouvier Street, Philadelphia, Pennsylvania (Formal Complaint Form).


2.
The Complainant’s service to this address was terminated on October 27, 2003 for non payment.  The service was restored on December 2, 2003 when the Respondent received a medical certificate (N.T. 5-8).


3.
As of the date of this hearing, the Complainant owed the Respondent $3,624.82.  The Complainant made only one payment in 2001 and 2003 (N.T. 8; PECO Exhibits 2 and 3). 


4.
The Complainant did not comply with the payment arrangements with the Respondent twice:  one on November 25, 1998 and the other on April 27, 2000 (N.T. 8, 9; PECO Exhibit 4).


5.
On February 10, 2003, the BCS issued a mediation decision, requiring the Complainant to pay monthly the budget bill of $57 and $15 on the arrearage, beginning in March 2003 (N.T. 9, 10; PECO Exhibit 5).  


6.
The Complainant’s average bill is $63 and the budget bill is $78 (N.T. 9, 10).


7.
The Respondent asks that the Complainant pay a lump sum of $687 and pay monthly the budget bill of $69 and $15 on the arrearage (N.T. 11, 12).
DISCUSSION


Section 332(a) of the Public Utility Code, 66 Pa. C.S. §332(a),
 provides that the party seeking relief from the Commission has the “burden of proof.”  “Burden of proof” is a duty to establish a fact by a “preponderance of the evidence.”  The term “preponderance of the evidence” means that one party has presented evidence which is more convincing, by even the smallest amount, than the evidence presented by the other party.  Se-Ling Hosiery v. Margulies, 364 Pa. 54, 70 A.2d 854 (1950).  Stated differently, “preponderance” is not dependent on the number of witnesses testifying on either side but rather on the credibility of the testimony in the light of all the evidence in a case.  Burch v. Reading Co., 240 F.2d 574 (3d Cir. 1957) cert. denied, 353 U.S. 965 (1957).


Under these principles the Complainant has the burden of proving by a preponderance of the evidence an inability to pay the amounts contained in the BCS determination.


In Claypool v. T.W. Philips, Docket No. Z-00248730 (Pa. PUC December 22, 1995), the Commission articulated a policy that a complainant who is appealing a mediation decision of the Bureau of Consumer Services (BCS) is responsible for all missed payments between the time of the BCS mediation decision and the time of the hearing on the complaint.  See also Gay v. Duquesne Light Company, Docket No. Z-00302293 (Pa. PUC September 10, 1996).  The policy aims at ending the practice of stopping all payments, even on an undisputed amount, during the pendency of a dispute.  According to the Commission’s rulings in Stammel v. PG Energy, Docket No. C-20027994 (Pa. PUC May 21, 2003), for a payment-troubled customer to avoid termination of service, that customer must pay any lump sum payment ordered by the BCS and missed monthly payments of actual or budget bills (or the Claypool catch-up payments).  Any payments made by the customer during appeal will then be subtracted from the amount of missed monthly payments.  This amount is not affected by the income level of the customer; only the customer’s missed arrearage payments are.


At the hearing, the Respondent asked the Commission to direct the Complainant to pay a lump sum of $687 and to pay monthly the budget bill of $69 and $15 on the arrearage.  This request is consistent with the Commission’s precedent.
CONCLUSIONS OF LAW


The Commission has jurisdiction over the parties and the subject matter of this dispute.
ORDER


THEREFORE,



IT IS ORDERED:



1.
That the complaint of Tirivanhu Patsanza against PECO Energy Company at Docket No. Z-01275429 is dismissed with prejudice.


2.
That within fifteen (15) days of the Final Commission Order, PECO Energy Company shall issue a bill to Tirivanhu Patsanza in an amount equal to the sum of all amounts owed for consumption but not paid, including any unpaid portion of the lump sum, as required by the informal BCS decision issued on February 10, 2003 at BCS Case No. 1275429.  This bill shall be calculated in accordance with the Commission’s Order in Charles Stammel v. PG Energy, a Division of Southern Union Company, Opinion and Order entered May 21, 2003 at Docket No. C-20027994 and Linda Moeller v. Duquesne Light Company, Opinion and Order entered September 22, 2003 at Docket No. Z-01215104.



3.
That Tirivanhu Patsanza shall pay to PECO Energy Company, an amount equal to the bill issued pursuant to Ordering Paragraph 2 within thirty (30) days of receipt thereof and pay, on or before the monthly billing due date, the budget bills plus $15 per month towards the overdue account balance.


4.
That as long as Tirivanhu Patsanza adheres to the terms of this Order, the Respondent is enjoined from suspending or terminating Complainants service, except for valid safety or emergency reasons.



5.
That if the Complainant fails to adhere to the terms of this Order the Respondent is authorized to terminate the Complainant’s service under the provisions of 52 Pa. Code, Chapter 56.

Date:
  
February 5, 2004


​​​​​___________________________________








Ky Van Nguyen







Administrative Law Judge
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