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OPINION AND ORDER
BY THE COMMISSION:


Before the Commission for consideration and disposition are the Exceptions filed on July 11, 2003, by PECO Energy Company (PECO) relative to the Initial Decision of Special Agent Amanda N. Rumsey.  No Reply Exceptions have been filed.

History of the Proceeding


On December 7, 2002, Charles Scarpato (Complainant) filed a Formal Complaint against PECO alleging a financial inability to pay his electric and natural gas bills.  The Formal Complaint was filed after the Commission’s Bureau of Consumer Services (BCS) issued a Decision at BCS Case No. 1191754 on October 28, 2002.  The BCS Decision directed that the Complainant make a lump sum payment of $1050.00 by November 19, 2002, then pay his monthly budget bills plus $40.00 per month towards the overdue account balance.  PECO timely filed an Answer which denied the material averments of the Formal Complaint.


A hearing was held on May 20, 2003.  The Complainant was not available at the telephone number listed on the Complaint, but a person identifying herself as the Complainant’s wife was reached at that number.  The Special Agent determined that the Complainant’s wife lived at the service address, received the benefit of PECO’s utility service at that address and was competent to testify by telephone on behalf of the Complainant.  (I.D. at 2).  PECO appeared by counsel and presented one witness and four exhibits.


On June 23, 2003, Special Agent Ramsey issued her Initial Decision. The Special Agent determined that the Complainant had sufficient income to pay monthly electric and gas bills and the other reasonable expenses presented in the record.  (I.D. at 7).  At the time of the hearing, it was determined that the Complainant had paid $1,387.55 towards his account since the issuance of the BCS Decision.  The amount due on the account as of the date of the hearing was $2,634.23.  (Id. at 4).  Because the amount paid on the account did not reflect the total due under the BCS Decision, the Special Agent found that a catch up payment could be required.  However, the Special Agent also determined that the Complainant had been laid off from his employ​ment after the BCS Decision was issued.  Due to the Complainant’s change in income (a decrease of $1300.00 per month), the Special Agent found that there was a sufficient change in circumstances to warrant waiver of a catch up payment.  (I.D. at 7).  


The Special Agent noted that the Complainant had been removed from the budget billing program in March 2003, for failing to make timely payments for two consecutive months.  (Finding of Fact No. 11, I.D. at 4).  Accordingly, the Special Agent directed that the Complainant pay current bills plus $40.00 per month toward the account arrearage, rather than budget bill plus $40.00.  (I.D. at 7).  The Special Agent also found that the Complainant had applied to participate in PECO’s Customer Assistance Program (CAP), but had not supplied all of the required information as of the date of the hearing.  (Id.).


On July 11, 2003, PECO filed Exceptions to the Initial Decision.  No Reply Exceptions have been filed.
Discussion


Before addressing the Exceptions in this proceeding, we note that any issue or Exception that we do not specifically address herein has been duly considered and will be denied without further discussion.  It is well established that we are not required to consider expressly or at length each contention or argument raised by the parties.  Consolidated Rail Corporation v. Pennsylvania Public Utility Commission, 625 A.2d 741 (Pa. Commw. Ct. 1993); also see, generally, University of Pennsylvania v. Pennsylvania Public Utility Commission, 485 A.2d 1217 (Pa. Commw. Ct. 1984).  


The Special Agent made thirteen Findings of Fact and reached six Conclu​sions of Law which are incorporated herein by reference unless either expressly or by implication, they are rejected or modified by this Opinion and Order.



Based upon her review of the record, the Special Agent determined that the Complainant’s monthly household income totaled $1551.33 and his monthly expenses totaled $1460.33. (Findings of Fact Nos. 8 and 9, I.D. at 3-4).
  The Special Agent acknowledged that the Complainant had failed to maintain his payments in accordance with the BCS Decision, but determined that the fact of the Complainant’s lay-off from employment constituted a sufficient negative change in circumstance to warrant waiver of a catch up payment.  (I.D. at 7).  


PECO’s Exception asserts that the Special Agent erred in waiving the catch up payment.  PECO argues that while the Complainant experienced a decrease in income from $2851.33 to $1551.33, the record reveals that the Complainant’s income still exceeds his expenses by $679.10 per month.  PECO further argues that the Special Agent found that even though the Complainant’s circumstances had changed, she also found that the Complainant’s income is sufficient to cover monthly electric, gas and other expenses.  Thus, PECO argues that this Complainant is still able to make a catch up payment of the missed undisputed consumption charges since the BCS decision was issued.  (Exceptions at 2).


In this instance, we agree that the Special Agent erred in waiving the catch up amount for missed payments as provided in Claypool v. T.W. Phillips, Docket No. Z‑00248730 (Order entered December 22, 1995).  In Claypool, we determined that a customer must make payments consistent with a prior BCS decision while a case is pending.  If a customer fails to make those payments, then there must be a catch up payment made to become current with that BCS decision.  



The Complainant in this action experienced a change in circumstance due to a lay-off from his employment.  However, the record reflects that the Complainant’s income still exceeds his reasonable expenses by the amount of $679.10.  In these circumstances, waiver of the catch up amount required by Claypool is not appropriate.  As PECO points out, the catch up amount is limited to the sum of missed payments related to consumption and any missed lump sum payment directed by the BCS Decision.  Stammel v. PG Energy, Docket No. C‑20027994 (Order entered May 21, 2003).  (PECO Exceptions at 2).  The Special Agent was correct to review the Complainant’s change in circumstance to determine whether a waiver of the catch up amount was appropriate.  However, the fact that the Complainant’s income exceeds his expenses by $679.10, even after the change in circumstance, militates against the grant of a waiver here. 
Conclusion


For the foregoing reasons, we will grant PECO’s Exception and direct that the Complainant pay the catch up amount relating to missed consumption payments since the issuance of the BCS Decision and adopt the Initial Decision as modified by this Opinion and Order.  PECO will be directed to issue a bill consistent with this Opinion and Order; THEREFORE,


IT IS ORDERED:


1.
That the Exception filed by PECO Energy Company to the Initial Decision of Special Agent Amanda N. Rumsey issued on June 23, 2003, is granted.  


2.
That the Initial Decision of Special Agent Amanda N. Rumsey is adopted as modified by this Opinion and Order.  


3.
That the Complaint filed by Charles Scarpato against PECO Energy Company, at Docket No. C-20029037, is denied.  


4.
That within fifteen (15) days of the entry of this Opinion and Order, PECO Energy Company shall render a bill to Charles Scarpato which represents the missed consumption payments resulting from non-compliance with the Bureau of Consumer Services Decision issued on October 28, 2002.  


5.
That within thirty (30) days after the date the bill directed in Ordering Paragraph No. 4 is issued, Charles Scarpato shall pay to PECO Energy Company the amount of the bill rendered to him in accordance with this Opinion and Order.  


6.
That, thereafter, Charles Scarpato shall pay PECO Energy Company, on the monthly billing due date, his current bills plus $40.00 towards the overdue balance on the account.  


7.
That, as long as Charles Scarpato complies with the terms of this Opinion and Order, PECO Energy Company shall not assess any late payment charges, nor shall service be terminated except for valid safety or emergency reasons.  


8.
That if Charles Scarpato fails to keep the payment arrangement stated in this Opinion and Order, PECO Energy Company is authorized to suspend or 
terminate service in accordance with the Commission’s regulations in Chapter 56 of Title 52 of the Pennsylvania Code.  







BY THE COMMISSION,







James J. McNulty








Secretary

(SEAL)

ORDER ADOPTED:  April 1, 2004
ORDER ENTERED:  April 2, 2004



	�	Complainant lives at the service address with his wife and one child.  (Finding of Fact No. 2, I.D. at 2).  According to the BCS Income Level Guidelines, with an income of $1551.33 per month, the Complainant is a Level 2 customer.
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