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history of the proceeding
In a formal complaint filed on July 3, 2003, Ruth A. Soldner (“Complainant”) sought Commission review of a Bureau of Consumer Services (“BCS”) decision which had established a payment plan whereby she could continue to receive natural gas utility service from The Peoples Natural Gas Company (“Peoples” or “Respondent”) while paying arrearages on her account.  
Peoples filed an answer on July 30, 2003 setting forth the payment terms in the earlier BCS decision.
A telephonic hearing was scheduled to be held at 10:00 a.m. on Friday, February 6, 2004.  Marilyn Soldner, the Complainant’s daughter appeared on her mother’s behalf.  The Respondent was represented by counsel.

The record of the hearing, which consists of a tape recording of the proceeding and two company-sponsored exhibits, was closed following the hearing.

findings of fact

1. The Complainant is 76 years old and suffers from Alzheimer’s disease.
2. The Complainant’s daughter, Marilyn Soldner, resides with her mother.  Marilyn Soldner filed the instant complaint on her mother’s behalf.  Marilyn Soldner’s 19-year-old son also resides in the residence.
3. There is a balance due and owing on the Complainant’s gas utility account with the Respondent in the amount of $3,371.51. 
4. The last payment made on the subject account was $112.00 paid on October 10, 2002.
5. The last actual reading on the Complainant’s account was a customer reading made on July 7, 2003.  

6. Peoples’ witness testified that meter readers have frequently been unable to access the indoor meter at the Complainant’s residence.

7. On June 4, 2003, in response to an informal complaint also filed by the Complainant’s daughter, the BCS directed Ms. Soldner to make a lump sum payment of $772.00 by June 26, 2003, and then to pay her monthly budget amount (then $126.00) plus $50.00 each month toward her arrears (then $1,930.84).

8. The Complainant’s daughter testified to the following monthly household income: 
Marilyn Soldner – part-time job
 
$1,300.00 
Ruth Soldner – social security 

     725.00

19 year old son of Marilyn – (unemployed)    
              0

                                                          

$2,025.00


9. Ms. Soldner testified as to the following monthly household expenses:


Mortgage

$160.00

Mortgage on a second property
   
  200.00

Electricity

    65.00
Telephone

    50.00

Water/sewer

    60.00

Trash

    25.00

Cable TV

    45.00

Food

  550.00

Clothing

    75.00

Gasoline

    50.00

Auto repairs

    30.00

Auto insurance

    75.00

Bus

    14.00

Life insurance

      5.00

Credit card

    20.00

Adult day care

  500.00

   $1,924.00

10. Including the lump sum payment directed by the BCS, the Complainant has not paid for the following monthly consumption of natural gas during the time this case was pending:
                                           DUE                                               AMOUNT
June 26, 2003
 $
772.00

July 2003

126.00

August 2003

126.00 
September 2003
149.00

October 2003
149.00 
November 2003
      149.00 
December 2003
      148.00 
January 2004
      148.00




       $1,767.00

discussion

Despite the difficult financial situation the Complainant and her daughter find themselves in, they have made no payment for their gas utility service in the past 15 months.  There was no apparent effort to comply with the payment plan arrived at by the BCS, and the amount of the arrearages has practically doubled since the conclusion of the informal complaint process.

The Complainant’s expense budget contains expenses which the Commission usually does not consider allowable when calculating a utility customer’s ability to pay for essential services like heat, electricity and water.  Cable TV, charge cards, and a mortgage on undeveloped property, for example are not reasonable expenses to be given priority over basic utility services.  See: Napoli v. PECO Energy Co., Z-00237160 (entered October 14, 1994); Downey v. Duquesne Light Co., C-00968410 (entered September 16, 1997).  I find that the Complainant has the financial means to pay for her current gas utility service and to make some monthly payment for past service.

In formulating a payment plan following a formal complaint the Commission starts with the plan devised by the BCS.  See: Claypool v. T.W. Phillips Gas and Oil Co., Z-00248730 (entered December 22, 2003).  Unless there is evidence of a change in the complainant’s financial situation the Commission will reinstate the BCS payment terms and require a catch-up lump sum payment equal to all the BCS payments which were missed.  Here, Ms. Soldner is shown to be $1,767.00 behind in making payments.  That amount is likely to change before the Commission issues it final Order in this matter.  Accordingly, I will direct the Respondent to update the amount of arrearages and will require the Complainant to pay the revised catch-up amount or risk termination of her gas utility service.  See: Stammel v. PG Energy, C-20027994, (entered May 21, 2003).
conclusions of law

1. The Commission has jurisdiction over the parties to and the subject matter of this dispute.
2. As the party seeking affirmative relief from the Commission, the Complainant bears the burden of proof in this matter.
3. The Complainant has failed to meet the burden of proof.

order

THEREFORE,

IT IS ORDERED:

1. That the complaint of Ruth A. Soldner v. The Peoples Natural Gas Company d/b/a Dominion Peoples at Docket No. C-20030630 is dismissed for failure to meet the burden of proof.
2. That within 15 days of the Commission’s final Order in this matter Peoples Natural Gas shall issue a bill to Ruth A. Soldner which represents the missed consumption payment resulting from non-compliance with the BCS decision and includes the lump sum payment of $772.00 which had been ordered at Case No. 1366890 dated June 4, 2003.
3. That Ruth A. Soldner shall pay Peoples Natural Gas the amount of the bill calculated in accordance with Ordering Paragraph 2 within 60 days of its issue.

4. That beginning with the first bill due after the date of the Commission’s final Order in this matter, Ruth A. Soldner shall pay to Peoples Natural Gas her monthly budget amount for gas utility service plus $50.00 each month toward the arrearage due.

5. That as long as Ruth A. Soldner complies with the terms of this Order, Peoples Natural Gas shall not suspend or terminate her gas utility service except for valid safety and/or emergency reasons or assess a late payment or finance charge against his account.

6. That in the event that Ruth A. Soldner fails to comply with the terms of this Order, Peoples Natural Gas is authorized to terminate her gas utility service in accordance with the Commission’s regulations in Chapter 56 of Title 52 of the Pennsylvania Code.

Date:  February 9, 2004



___________________________








Fred R. Nene








Administrative Law Judge
