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On June 6, 2003 at Pennsylvania Public Utility Commission (Commission) Docket No. R‑00038535, PECO Energy Company filed Supplement No. 52 to its Tariff – Electric No. 3 for the purpose of adding Universal Services Fund Charge (USFC) provisions to its tariff.  By an order adopted and entered July 17, 2003, the Commission approved Supplement No. 52 without prejudice to any timely filed formal complaints.  The Commission's order explicitly closed the case at Docket No. R-00038535.



On July 22, 2003, the Office of Consumer Advocate (OCA) timely filed a formal complaint and public statement regarding PECO's USFC tariff provisions.  PECO filed an answer.  The Philadelphia Area Industrial Energy Users Group (PAIEUG) petitioned to intervene, and the petition was not opposed.  The Office of Trial Staff (OTS) participated as a party pursuant to 66 Pa. C.S. §306(b).  OCA's complaint was assigned to the Commission's Office of Administrative Law Judge (OALJ) for hearing and disposition. 



The Commission's Secretary's Bureau assigned Docket No. R-00038535C0001 to OCA's complaint.  Because PECO's rate case at Docket No. R-00038535 was never assigned to the OALJ and also was expressly closed by the Commission, I issued an October 27, 2003 order which severed OCA's complaint from the case at Docket No. R-00038535 and ruled that the complaint should be separately docketed because it would be heard and resolved separately from the closed case at Docket No. R-00038535.  Thereafter, the Secretary's Bureau assigned Docket No. C‑20031543 to OCA's complaint.



A November 19, 2003 prehearing conference in the case at Docket No. C-20031543 was scheduled but later canceled at the parties' request due to the negotiation of a settlement agreement.



A settlement agreement signed on behalf of OCA and PECO has been filed along with (1) a declaration that the settlement is not opposed by PAIEUG or OTS and (2) a certificate of service which shows that PECO served both the settlement and the declaration on the respective counsel for OCA, OTS and PAIEUG.  No opposition or other response has been filed by OCA, OTS or PAIEUG.  The record closed on December 27, 2003.

DISCUSSION


In pertinent part, PECO originally proposed the following USFC recovery mechanism:

In the event that Electric CAP Rate enrollment reaches 90,000 customers, the cost credit recoverable in the Universal Service Fund Cost ('USFC') Section 1307 recovery mechanism for each CAP Rate customer in excess of 90,000 will be $383 per year in order to recover revenue shortfalls from the CAP Rate discounts.  The USFC mechanism will recover only the revenue shortfalls . . . .  The $383 per customer per year amount will remain in effect until the Company's next base rate case . . . .  The annual recoverable amount will be calculated on the basis of the $383 cost credit multiplied by the total number of electric customers over 90,000 enrolled in the CAP Rate program (prorated for partial year participants).  The  . . .  Company will be permitted to recover the annual recoverable amount beginning January 1, 2002.



Pursuant to the settlement at Docket No. C-20031543, PECO has agreed to collect its Commission-approved 2003 USFC reconciliation costs, without interest, over a two-year calendar period beginning January 1, 2004 (Settlement ¶20 at 5; see Docket No. M-FACE0310).



I conclude that the unopposed settlement at Docket No. C-20031543 is in the public interest for four reasons.  First, PECO originally proposed to recover its revenue shortfall on an annual basis (Settlement ¶15 at 4) whereas the period for PECO's recovery of its 2003 USFC revenue shortfall is increased from one year to two years under the settlement.  See, e.g., 66 Pa. C.S. §1307(e)(3) (12-month period for recovering undercollection).  Increasing the recovery period will help reduce rate shock by spreading the payment of the shortfall over a longer time frame so that customers' rates will increase more gradually.  Second, the stipulation that PECO is not owed interest benefits customers by clarifying that PECO's recovery is restricted to just the amount of PECO's USFC revenue shortfall so that customers will experience a lower rate increase than they would have if interest were payable.  Third, the settlement protects customers by reserving to OCA the right to file a complaint against PECO's allocation of costs to residential customers in a future USFC proceeding (1) when more than 110,000 customers are enrolled in PECO's CAP Rate, (2) when PECO files a base rate (general rate increase) case or (3) when the computation, method of calculation, or reconciliation of PECO's USFC rate is involved (Settlement ¶¶21-22 at 5).  Fourth, the settlement avoids the expenses and utilization of resources customarily involved in rate litigation and possible, related appeals.

ORDER


THEREFORE,



IT IS RECOMMENDED:



1.
That the unopposed settlement agreement filed by the Office of Consumer Advocate and PECO Energy Company at Docket No. C-20031543 be approved without modification.



2.
That the unopposed petition to intervene filed by the Philadelphia Area Industrial Energy Users Group (PAIEUG) be granted.



3.
That the Secretary mark the case at Docket No. C-20031543 closed.

Date:  February 11, 2004
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Administrative Law Judge
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