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history of the proceeding
In a formal complaint filed on August 7, 2003, Carol A. Domiano (“Complainant”) sought Commission review of an earlier Bureau of Consumer Services (“BCS”) decision which had established a payment plan whereby she could have her electric utility service restored by Duquesne Light Company.  
Duquesne Light Company (“Respondent”) filed an answer and new matter on September 9, 2003.  

A telephonic hearing on the matter was scheduled to be held at 10:00 a.m. on Friday, February 13, 2004.  The Complainant failed to appear for the hearing.  Because of her failure to attend and to present evidence in support of her claim, the Respondent is entitled to an order dismissing the complaint.  And, because Ms. Domiano is no longer a customer of Duquesne Light Company she is to be held responsible for the entire balance due on her terminated account.
The record in this case consists of a Duquesne Light Company witness and five (5) exhibits.  A transcript of the proceeding has not yet been prepared but the record closed at the conclusion of the hearing.
findings of fact

1. The Complainant listed her mailing address as 1-C Longfellow Drive, Munhall, PA 15120.  
2. The electric service which is the subject of this dispute was provided by Duquesne Light Company to 735 Brick Hollow Road, West Mifflin, PA 15122.
3. Service to the subject property was terminated for non-payment on June 13, 2003.
4. On July 10, 2003, in response to an informal complaint, the BCS directed the Complainant to pay the Respondent $787.00 to restore service and then to pay her monthly budget amount plus $15.00 each month toward her arrears (then $2,971.58).

5. The Complainant paid nothing to the Respondent since the BCS decision and so the balance on the account remains at $2,971.58.
6. A new customer has established an account for electric service at 735 Brick Hollow Road.
7. Carol A. Domiano is not currently a customer of Duquesne Light Company.
discussion

When I telephoned the Complainant at the time scheduled for hearing, I was informed by a recording that the number listed on the complaint and on the hearing notice (412‑466-7209) had been disconnected.  The hearing proceeded without Ms. Domiano being present.  Counsel for the Respondent presented a witness who summarized the status of the Complainant’s account and then moved for dismissal of the complaint for failure to prosecute.
The legal requirements of due process are met when the Commission affords the parties an opportunity to present evidence in support of their positions on the issue or issues in dispute.  Since the Commission sent a notice of the scheduled hearing to Ms. Domiano at the mailing address listed on her complaint on December 8, 2003, and I sent her a prehearing order on December 11, 2003 restating when and how the hearing would take place, and since these notices were sent by regular mail and were not returned by the U.S. Postal Service as undeliverable, there is a legal presumption that Ms. Domiano knew of the scheduled hearing.  See: Samaras v. Hartwick, 698 A.2d 71 (Pa. Super. 1997).  Failure to attend a hearing and present evidence in support of a claim will result in a dismissal of the complaint with prejudice.  See: Jefferson v. UGI Utilities, Inc., Z-00269892 (entered December 26, 1995).
When, as here, a complainant is no longer a customer of the named utility company and a balance is still due on a terminated utility service account, the Commission will not establish a payment plan for paying arrearages due.  Rather, under such circumstances, the entire outstanding balance on the account becomes due and payable.  See: Bollinger v. Duquesne Light Company and the Peoples Natural Gas Company, Z-00377307 (entered April 29, 1998).
conclusions of law

1. The Commission has jurisdiction over the parties to and the subject matter of this dispute.

2. As the party seeking affirmative relief from the Commission, the Complainant bears the burden of proof in this matter.

3. The Complainant, by failing to appear and present evidence in support of her complaint, has failed to meet the burden of proof.
order

THEREFORE,

IT IS ORDERED:

1. That the complaint of Carol A. Domiano v. Duquesne Light Company at Docket No. Z-01419180 is dismissed with prejudice for failure to prosecute.
2. That the balance due on Carol A. Domiano’s account No. 1000535867001 with Duquesne Light Company is due and payable.
Date:  February 17, 2004



___________________________








Fred R. Nene








Administrative Law Judge
