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HISTORY OF THE PROCEEDINGS


On July 11, 2003, Raymond and Marie Revesz (Customers) appealed a May 23, 2003 decision of the Bureau of Consumer Services (Bureau) of the Pennsylvania Public Utility Commission (Commission) by filing a formal complaint which alleged that PPL Electric Utilities Corporation (PPL) had terminated their residential electric service despite being sent forms signed by Customers' doctors and had also slandered Customers' names when it dealt with the receptionists employed by Customers' doctors.



On August 14, PPL filed an answer which denied the material allegations in the complaint.  PPL countered that it terminated Customers' service on November 21, 2002 when it did yet not have a medical certification for Customers within the meaning of the Commission regulation at 52 Pa. Code §56.111 which, in pertinent part, requires certification by a physician that a person is "affected with a medical condition which will be aggravated by a cessation of [utility] service."   PPL also alleged that service to Customers was restored on November 22, 2002 after PPL received a physician's medical certification which conformed to 52 Pa. Code §56.111.



By a notice dated November 18, 2003, I was assigned to the case, and the parties were informed that a telephonic hearing on Customers' complaint would be held before me at 10:00 a.m. on January 7, 2004.  The hearing notice declared in boldface type:  "If you have not provided a current telephone number where you can be reached for participation in the hearing . . ., then you must contact the presiding officer at least 7 days before the actual hearing and provide the necessary information."  The notice also warned in italicized type:  "Attention:  You may lose the case if you do not take part in this hearing and present facts on the issues raised."



On November 21, 2003, I sent the parties a Prehearing Order which (1) repeated that a telephonic hearing would be held on Customers' complaint at 10:00 a.m. on January 7, 2004; (2) explained how the parties could request a change of the scheduled hearing date; (3) warned that a party who failed to take part in the hearing and present evidence could lose the case; and (4) advised that each party should provide me with the telephone number at which I should contact the party for the hearing.



Additionally on November 21, 2003, I sent the parties an Order on Commission's Jurisdiction which explained Customers' burden of proof and the type of relief which the Commission is statutorily authorized to provide.  In particular, I explained that the Commission cannot award damages (monetary compensation) for loss of reputation caused by a utility's negligent or intentional tort.



By a letter dated December 30, 2003, PPL's lawyer sent Customers and me copies of three exhibits and specified that they were intended for discussion at the January 7, 2004 hearing to be held at 10:00 a.m.


Customers did not ask for a continuance of the January 7, 2004 hearing.  Customers did not ask to be called for the hearing at a telephone number different from the number shown on the hearing notice.



At 10:00 a.m. on January 7, 2004, I dialed Customers' home telephone number 717‑457-8818 which was the only telephone number listed on Customers' complaint and was also the telephone number listed on the hearing notice as the number at which I would call Customers for the January 7 hearing.  When I dialed Customers' number, I heard a busy signal.  At 10:06 a.m., I checked my direct dial telephone number and the main telephone number for the Commission's Office of Administrative Law Judge to be certain that Customers had not left a voicemail message containing a different telephone number at which they should be contacted for the hearing.  Twice more I dialed Customers' number and heard a busy signal.



Finally, at 10:15 a.m. on January 7, 2004, I began the hearing on the complaint at Docket No. Z-01282547 in Customers' absence.  Nobody participated in the hearing on Customers' behalf.  PPL's lawyer asked that the complaint be dismissed for Customers' failure to prosecute the complaint by presenting evidence in support of the complaint allegations.  The record was closed on January 26, 2004 when a 7-page hearing transcript was received by me.



As the complainants, Customers have the burden of proving their complaint allegations by a preponderance of the evidence.  Rush v. Pennsylvania-American Water Co., 75 Pa. PUC 49 (1991); Waldron v. Philadelphia Electric Co., 54 Pa. P.U.C. 98 (1980); 66 Pa. C.S. §332(a).  The expression "preponderance of the evidence" means that the party with the burden of proof must present factual proof which is more persuasive than the factual proof presented by the opposing party.  Se-Ling Hosiery v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950).


Hearing notifications mailed to Customers' last known address (here, the address on Customers' complaint) and not returned by the United States Postal Service are presumed to have been received by Customers.  Chartiers Industrial and Commercial Development Authority v. Allegheny County Board of Property Assessment, 165 Pa. Cmwlth. Ct. 671, 645 A.2d 944, petition for allowance of appeal denied, 539 Pa. 696, 653 A.2d 1334 (1994); Sentner v. Bell Telephone Co. of Pennsylvania, F-00161106 (opinion and order adopted August 5, 1993, entered October 25, 1993).


Pursuant to Jefferson v. UGI Utilities, Inc., Z-00269892 (opinion and order adopted October 26, 1995, entered December 26, 1995), the unexcused failure of Customers to participate in the January 7, 2004 hearing results in a waiver of their right to a hearing on their complaint and a dismissal of their complaint with prejudice
 for their failure to present evidence substantiating their complaint allegations.  Accord 66 Pa. C.S. §332(f); 52 Pa. Code §5.245(a).



PPL is entitled to payment for the electric service which it has provided to Customers.  Mill v. Pennsylvania Public Utility Commission, 67 Pa. Cmwlth. Ct. 597, 447 A.2d 1100 (1982); Scaccia v. West Penn Power Co., 55 Pa. PUC 637 (1982).  Customers are directed to make a catch‑up payment to PPL consisting of all monthly budget amounts which are owed for their current electric consumption since the Bureau's May 23, 2003 decision at BCS No. 1282547 but which have not been paid before the final resolution of the complaint at Docket No. Z‑01282547.
  Stammel v. PG Energy, C‑20027994 (opinion and order adopted May 1, 2003, entered May 21, 2003); Claypool v. T.W. Phillips Gas & Oil Co., Z‑00248730 (opinion and order adopted November 9, 1995, entered December 22, 1995).  Within fifteen days of the entry of the final Commission order at Docket No. Z‑01282547, PPL shall bill Customers for the catch-up payment, if any, which they must make.  Stammel.


Going forward from the final Commission order at Docket No. Z-01282547, Customers must pay, in addition to any billed catch-up amount, their monthly PPL budget amounts for current electric consumption plus $72.00 monthly on their PPL balance for past electric consumption until the overdue balance is fully paid.  See 52 Pa. Code §56.2 (definition of ratepayer).

CONCLUSIONS OF LAW


1.
The Commission has jurisdiction over the parties and the subject matter of this proceeding.  66 Pa. C.S. §701.



2.
As the complainants, Customers had the burden of proof and did not carry it.  66 Pa. C.S. §332(a).



3.
Customers are responsible for paying for the electric service provided to them by PPL.  52 Pa. Code §§56.2.


4.
PPL is entitled to payment for the electric service which it furnished to Customers.  66 Pa. C.S. §1303; 52 Pa. Code §§56.12, 56.14 and 56.81(1).
ORDER


THEREFORE,


IT IS ORDERED:



1.
That the formal complaint filed by Raymond and Marie Revesz against PPL Electric Utilities Corporation at Docket No. Z-01282547 is hereby dismissed with prejudice.



2.
That within 15 days of the entry date of the Final Commission Order, PPL Electric Utilities Corporation shall issue a bill to Raymond and Marie Revesz in an amount equal to the sum of any amounts owed, but not yet paid, for current electric consumption since the Bureau of Consumer Services' May 23, 2003 decision.  Stammel v. PG Energy, a Division of Southern Union Company, C‑20027994 (opinion and order adopted May 1, 2003, entered May 21, 2003).



3.
That, within 30 days of the entry of the Final Commission Order, Raymond and Marie Revesz shall pay PPL Electric Utilities Corporation an amount equal to the bill, if any, sent to them pursuant to numbered paragraph 2 of this Order.



4.
That, in addition to any payment due under numbered paragraphs 2 and 3 of this Order, Raymond and Marie Revesz shall, going forward from the Final Commission Order, make timely payments of their monthly PPL Electric Utilities Corporation budget amounts plus $72.00 monthly on their overdue balance owed to PPL Electric Utilities Corporation until the overdue balance is fully paid.



5.
That, as long as Raymond and Marie Revesz keep the payment arrangements stated in this Order, PPL Electric Utilities Corporation shall not assess late payment or finance charges against their account or terminate their electric service except for valid safety or emergency reasons.



6.
That, if Raymond and Marie Revesz fail to keep the payment arrangements stated in this Order, PPL Electric Utilities Corporation is authorized to suspend or terminate their electric service in accordance with Chapter 56 of Title 52 of the Pennsylvania Code.

Date:  February 20, 2004















Debra Paist








Administrative Law Judge
�	Terminato v. Pennsylvania National Insurance Co., 538 Pa. 60, 645 A.2d 1287 (1994); Elkin v. Bell Telephone Co. of Pennsylvania, 491 Pa. 123, 420 A.2d 371 (1980); Poorbaugh v. Pennsylvania Public Utility Commission, 666 A.2d 744 (Pa. Cmwlth. Ct. 1995), allocatur denied, 544 Pa. 678, 678 A.2d 367 (1996) and 548 Pa. 662, 698 A.2d 69 (1997); Info Connections, Inc. v. Pennsylvania Public Utility Commission, 157 Pa. Cmwlth. Ct. 463, 630 A.2d 498 (1993); Ostrov v. I.F.T., Inc., 402 Pa. Super. Ct. 87, 586 A.2d 409 (1991);  Goodman v. Bell Atlantic-Pennsylvania, Inc., C�00946116 (order entered March 24, 1995); Re Philadelphia Electric Co., 80 Pa. P.U.C. 589 (1993); Pennsylvania Public Utility Commission v. Duquesne Light Co., 63 Pa. P.U.C. 521 (1987); Pennsylvania Public Utility Commission v. National Fuel Gas Distribution Corp., 63 Pa. P.U.C. 68 (1987); Robbins v. Bell Telephone Co. of Pennsylvania, 53 Pa. P.U.C. 1 (1979). 


�	The expression "with prejudice" means that Customers cannot file any other complaint with the Commission regarding the same subject matter allegations against PPL that are in their current complaint.


�	I hereby take official notice of the Bureau's decision which ordered a $1,000.00 payment for service restoration; monthly budget payments; and payments of $72.00 monthly on Customers' overdue balance.  I note that Customers made a $1,000.00 payment to PPL for service restoration.  66 Pa. C.S. §332(e); 52 Pa. Code §5.408.





PAGE  
7

