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HISTORY OF THE PROCEEDINGS



On September 27, 2003, Phoebe B. Thompson (Complainant) filed a formal Complaint with the Pennsylvania Public Utility Commission against North Penn Gas Company (Respondent) claiming that the respondent overcharged her and shut off her service to get more money from her.  She asked that the PUC stop respondent from claiming it didn’t receive her checks or from shutting off her gas.  She also asked that the PUC order the company to set her budget payment amount at the proper lower level.


On November 4, 2003 Respondent filed an Answer and New Matter to the Complaint.  The Answer denied the material allegations of the Complaint and explained that Complainant seemed to misunderstand the proper computation of the amount set for the monthly budget charge.  The answer explained the proper computation and also explained that the reconnection fee of $668 following termination for nonpayment on September 2, 2003 was reached by adding $638 as a partial payment for the outstanding balance to $30 for the reconnection fees set forth in the Respondent’s tariff.  Respondent noted further that the averments concerning amounts requested for restoration of service were moot it because service was restored on September 5, 2003 upon receipt of a medical certificate under 52 Pa. Code §§ 56.111 through 56.113.  


The New Matter set forth the amount established by the Commission’s Bureau of Consumer Services in a decision dated September 3, 2003 which stated that complainant should pay $483 for restoration of service and set the special budget amount of $200 per month consisting of $185 per month for the regular budget plus $15 per month toward the arrearage.  North Penn notes that the $200 amount is erroneous and that the correct amount should be $185 which includes a monthly budget amount of $170 and $15 toward retirement of the arrearage.  



A hearing notice was issued on November 26, 2003 setting the initial telephone hearing for Tuesday, February 24, 2004 and naming me as the Administrative Law Judge.  I issued a Prehearing Order on December 6 2003.



The hearing was held on Tuesday February 24, 2003 and was transcribed by court reporter.  The transcript is 40 pages long and the record contains two exhibits which were submitted by Respondent and admitted into the record.  The record was closed following the hearing.  The matter is now ready for decision.

FINDINGS OF FACT



1.
Phoebe B. Thompson, RR1 Box 104A1, Liberty PA  16930-9776, filed her complaint with the Commission on September 27, 2003. 



2.
North Penn Gas Company filed its Answer and New Matter on November 4, 2003.


3.
North Penn Exhibit 1 is an account statement which lists all of the billing and payments for Complainant’s account from November 1997 to the date of the hearing.  Tr. 18.



4.
Complainant’s balance as of the hearing date was $2,189.40.  Tr. 18.



5.
North Penn Exhibit 2 is a copy of the informal BCS decision dated September 5, 2003, when the account balance was $1,968.61.  Tr. 19.



6.
The BCS decision required a payment of $483.00 by September 30, 2003, and a budget payment of $185.00 plus $15.  Tr. 19.



7.
Respondent did not receive the $483.00 payment.  Tr. 19.



8.
Budget bills are calculated by using the previous 12 months’ usage, and applying the current rates.  Tr. 19-20.



9.
Complainant arrived at her figures by adding the bills for an 18-month period and dividing by 18.  Tr. 20.



10.
The 18-month period used by Complainant reflects one winter and two summers.  Tr. 20.



11.
Complainant’s numbers use actual billing numbers and do not take into consideration the increase in rates.  Tr. 20.



12.
The BCS determination added the $15 arrearage amount to the total amount of $185.00 instead of the budget amount of $170.00 and arrived at a total of $200.00, which was erroneous.  Tr. 21.



13.
Respondent billed Complainant $185.00.  Tr. 22.


14.
Respondent recalculated Complainant’s budget payment in October, 2003, and arrived at the higher amount of $200.00.  Tr. 22-23.



15.
Complainant did not have a valid medical certificate on file at the time of the hearing since her last one expired in early October, 2003.  Tr. 23.



16.
Complainant has not supplied copies of canceled checks to the Respondent which indicate payments for which she has not been credited.  Tr. 36.  
DISCUSSION



The party filing the complaint bears the burden of proving that he or she is entitled to relief from the Commission.  66 Pa. C.S. § 332(a).  “Burden of proof” means a duty to establish one’s case by a preponderance of the evidence, which requires that the evidence be more convincing by even the smallest degree, than the evidence presented by the other side.  Se-Ling Hosiery, Inc. v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950).  To satisfy the burden of proof against a utility, the Complainant must show that the utility is responsible or accountable for the problem described in the Complaint,  Feinstein v. Philadelphia Suburban Water Company, 50 Pa. P.U.C. 300 (1976), or that the utility has violated either its duty under the Public Utility Code or the orders or regulations of the Commission.  66 Pa. C.S. § 701.  



Complainant readily agrees that she is responsible for the bills that Respondent has issued and claims that she has no objection to paying them.  Rather, she objects to the amount of the budget billing and to some of the Respondent’s numbers.  Although she believes that she has made payments which are not reflected in the Respondents Exhibit 1, the statement of account, she is unable to prove this.  As she stated on the record, the bank requires a fee for copies of canceled checks and this is a fee which she cannot afford to pay.  She was unable to remember when she might have made additional payments which were not credited to our account and could not produce a bank statement to substantiate that these checks were cashed.  Accordingly, she has not upheld her burden of proof and this count will be dismissed.



Complainant’s greatest concern is with the amount of the budget billing.  She believes that the appropriate budget billing amount should be calculated by adding up the bill amounts for 18 months, from January 28, 2002 through September 3, 2003 and dividing that number by 18.  By her calculations, this process results of budget billing amounts of $128.20.  The $15 per month towards arrearage should then be added to the $128.20.



Respondent’s witness, Earl Kinter, Director of Customer Services, testified that budget billing is determined by adding the previous 12 months’ usage, not billing amount, and applying the current rates in effect to the total of the 12 months’ usage and dividing by 12.  The discrepancy in the result is explained by the fact that the Complainant used 18 months which encompassed two summers and one winter, and Complainant used the rates in effect that time of the usage and not the rates in effect at the time of the budget billing establishment.  



Mr. Kinter explained that the correct budget billing as of January 2003 was the budget amount of $170 plus $15 towards arrears for a total of $185.  He testified that budgets are recalculated in October and that rates have increased; therefore, Complainant’s present budget billing is $185 plus $15 towards arrears.  Mr. Kinter asked that Complainant be required to submit the payment of $668.98 which represents the billings from October 16 to the present day minus the payments which were made totaling $285.  


For the record, Respondent noted that the medical certification which resulted in Complainant being reconnected in September 2003 has expired. Complainant has not provided a valid medical certification since that time.  

CONCLUSIONS OF LAW



1.
The Commission has jurisdiction over the parties and subject matter of this proceeding.  66 Pa. C.S. § 701.



2.
Complainant bears the burden of proof.  66 Pa. C.S. § 332(a).



3.
Complainant failed to sustain her burden of proving that the Respondent’s bills were inaccurate, inflated, unfair or incorrectly figured.  
ORDER



THEREFORE,



IT IS ORDERED THAT:



1.
The Complaint of Phoebe B. Thompson, filed with the Commission at Docket No. C-20031344 against North Penn Gas Company is dismissed without prejudice.



2.
That the Respondent shall bill Complainant a catch-up payment reflecting the bills issued since the Complaint was filed in October, 2003, minus payments made, and a regular budget amount of $185.00 plus $15.00 per billing cycle towards arrears, payable thirty days from receipt of the bill.  


3.
That the Secretary shall mark this case closed.  

Dated:
  March 23, 2004



__________________________________








Susan D. Colwell








Administrative Law Judge
� Respondent’s witness, Earl Kinter, Director of Customer Services, indicated that Complainant may submit proof to him and have her account credited.  Complainant is encouraged to review her bank statements to locate any check which was cashed by Respondent but not credited to her account, and to submit copies to Mr. Kinter as soon as possible. She should retain copies and, if Mr. Kinter fails to properly address the discrepancy, Complainant may file another complaint with the Commission. 
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