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HISTORY OF THE PROCEEDING


This decision dismisses a complaint that Shirley Boggs filed with this Commission on May 2, 2003.  In her complaint, Ms. Boggs alleges that she cannot afford to pay the bills she receives for residential electric service from PECO Energy Company (PECO).  Ms. Boggs seeks an affordable payment plan.  Ms. Boggs previously complained about the same matter to the Commission’s Bureau of Consumer Services (BCS), which issued its determination on March 29, 2003 at BCS Case No. 1335817.  PECO answered the complaint on June 24, 2003.

A telephonic hearing was held on February 20, 2004 pursuant to Section 56.174 of Title 52 of the Pennsylvania Code.  52 Pa. Code §56.174.  The Complainant appeared pro se.  Priya Sankar, Esquire, represented PECO, which sponsored three exhibits that were admitted into the record.  Renee Tarpley, a regulatory assessor, testified for PECO.  No briefs were filed.  The record, which consists of a tape recording of the proceedings and the above-mentioned three exhibits, closed upon conclusion of the hearing.

FINDINGS OF FACT
1. The Complainant, Shirley Boggs, resides at 3619 Percy Street, Philadelphia, Pennsylvania 19140.

2. The Respondent, PECO, provides residential electric service to Ms. Boggs at the foregoing address.

3. At the present time, Ms. Boggs owes PECO $2,193.20 on this account.  PECO Ex. 1.

4. The Complainant does not contest any amount owed on this account.

5. The current monthly budget amount on this account is $85.00.

6. On March 29, 2003, BCS determined at Case No. 1335817 that Ms. Boggs should pay $553.00 by April 27, 2003 and beginning with her May 2003 bill, she should pay the monthly budget amount of her bills, plus $15.00 each month to satisfy the arrearage owed on this account.  PECO Ex. 3.
7. Ms. Boggs has paid $300.00 on this account, since the BCS issued its determination.  PECO Ex. 1. 

8. Ms. Boggs claims she could not afford to make the payments that the BCS determined she should pay.

9. Since the BCS determined a payment plan, PECO has received no energy assistance grants regarding Ms. Boggs’ account.  PECO Ex 1.
10. If Ms. Boggs had abided by the BCS decision, in addition to the $553.00 lump sum which the BCS directed Ms. Boggs to pay immediately, PECO calculates she would have paid an additional $758.00 for the consumption portion of the decision from the date of issuance of that plan until the time of the hearing.  PECO calculates this amount in the following fashion:

Date


Budget Amount
May 2003

$  68.00
June 2003

$  68.00

July 2003

$  68.00
August 2003

$  68.00
September 2003
$  80.00
October 2003

$  80.00

November 2003
$  80.00
December 2003
$  80.00
January 2004

$  83.00

February 2004

$  83.00
Total


$758.00

Ms. Boggs paid $300.00 under the BCS decision, so she missed $458.00 in consumption payments ($758.00 - $300.00 = $458.00).  Adding the missed BCS lump sum payment of $553.00 to this amount results in missed payments totaling $1,011.00.  $458.00 + $553.00 = $1,011.00).
11. Ms. Boggs’ monthly household income consists of $590.00 in disability payments plus $120.00 in food stamps.  Her disability is a bad back for which she is being treated.  She is on Medicare. 
12. Ms. Boggs summarizes her monthly household expenses, excluding electric bills, as follows:

Item




Amount

Comments
Real Estate Taxes


$  24.00

Ms. Boggs owns her home 








which is not insured.
Electric



$  85.00

Gas




$  80.00

Telephone



$  25.00

Ms. Boggs reported $60.00 in 







monthly costs, but the 









Commission allows only 









$25.00 for telephone costs in 









ability to pay proceedings.


Water 




$  30.00

Cable Television





Ms. Boggs reported $40.00, 









but the Commission does not 









consider cable TV bills in 









ability to pay proceedings.
 
Food (other than food stamps)
$120.00

Clothing



$    8.00

Automobile loan





Ms. Boggs reported $120.00 









but the Commission allows 









automobile expenses in 









ability to pay cases only if the 









automobile is used to 









commute to work.

Gasoline






Ms. Boggs reported $30.00

Car Insurance 






Ms. Boggs reported $60.00

Total Allowable Expenses

$372.00

13. Ms. Boggs has entered into three payment arrangements with PECO and has not met them.  PECO Ex. 2.
14. Ms. Boggs offers to pay her monthly budget bill plus $15.00 toward the back balance on her account but states that she cannot make a lump sum payment of $1,011.00.
15. PECO seeks to have the BCS determination of March 29, 2003 confirmed directing Ms. Boggs to pay the budget amount of her bills each month, plus $15.00 a month to reduce the arrearage owed on this account.  In addition, PECO requests that Ms. Boggs be directed to pay an amount to make up for the consumption payments missed under the BCS determination while this appeal was pending.

Discussion



The Public Utility Code, 66 Pa. C.S. §332(a), places the burden of proof upon a proponent seeking an order of affirmative relief from the Commission.  As the party seeking to obtain an affordable payment plan from the Commission, Ms. Boggs bears the burden of proving that she is entitled to the relief she seeks in this case.  For the following reasons, Ms. Boggs has not met this burden.



Ms. Boggs does not dispute her bill and wants to pay it.  She has made the following payments since January 2002: $70.28 on January 24, 2002; $51.04 on March 12, 2002; $300.00 on June 27, 2003.  PECO credited her account for $221.00 on March 14, 2003 for a LIHEAP grant.  Ms. Boggs stated that since one of her sons was murdered (before the BCS decision was rendered) her life has gone through some serious changes but that she is starting to come back from that experience.  She testified that she is willing to pay her budget bill plus $15.00 per month but that she does not have the money to make the lump sum payment.  She also testified that she will try to pay $458.00 in March.  If so, that will reduce by $358.00 the amount of the lump sum payment she is directed to make in the order below ($458 – her monthly payment of $100.00 = $358.00).  


The Commission has held that the BCS determination on the informal complaint is the starting point for establishing a payment plan in these types of cases.
  The Commission also has held that a BCS payment determination must not be changed absent sufficient evidence for doing so; any modification must note what circumstances have changed during the interim.
  Ms. Boggs did not testify that there was any change in her circumstances since the BCS determined a payment plan.

Ms. Boggs’ monthly household income consists of $590.00 in disability payments.  Finding of Fact No. 11.  Her monthly household expenses allowable for this type of proceeding are $372.00.  Finding of Fact No. 12.  Because her circumstances have remained unchanged since the BCS issued its determination, the BCS payment plan must be confirmed.  This plan calls for Ms. Boggs to pay the budget amount of her bill each month (currently $85.00), plus $15.00 a month to satisfy the arrearage owed on this account.  This arrearage now stands at $2,193.20.  Finding of Fact No. 3.


A ratepayer must pay a “catch-up” payment equal to the missed consumption payments under the BCS decision pending review upon appeal.
  This amount is $758.00.  Finding of Fact No. 10.  To this must be added the $553.00 lump sum which BCS directed Ms. Boggs to pay immediately.  Deducted from this is the $300.00 payment Ms. Boggs made since the BCS rendered its decision.  The result is a lump sum payment of $1,011.00.  Finding of Fact No. 10.  This assumes Ms. Boggs makes her regular monthly payments from now until the Commission renders its Final Order in this proceeding.


Ms. Boggs must pay all undisputed consumption amounts accruing under the BCS determination pending review of this appeal.
  This obligation continues until entry of the Commission’s Order disposing of a case.
  Accordingly, Ms. Boggs will be directed to pay PECO for all missed consumption payments under the BCS payment plan within 60 days after PECO issues the bill directed by the order below.



One additional matter requires consideration.  Ms. Boggs was a CAP rate customer, pursuant to which she received a 50 percent discount on the first 500 kilowatt hours of use.  In addition, PECO set aside $753.00 of her account balance when she became a CAP customer.  


For the foregoing reasons, the complaint will be denied and the following Order will be entered.

CONCLUSIONS OF LAW
1. The Commission has jurisdiction over the subject matter and the parties to this proceeding.

2. Ms. Boggs has not met her burden of proving that she is entitled to the relief she seeks from this Commission.

3. The payment plan established in the following Order to pay current budget bills as they come due and to reduce the arrearage owed PECO on this account conforms to the applicable provisions of the Public Utility Code, as well as with the regulations and existing precedent of this Commission.

ORDER



THEREFORE,



IT IS ORDERED:

1. That the complaint of Shirley Boggs v. PECO Energy Company, at Docket No. C-20030221, is denied.

2. That within 15 days of the entry date of the Final Commission Order, PECO Energy Company, Respondent, shall issue a bill to Shirley Boggs, Complainant, consisting of the sum of (1) the missed lump sum payment of $553.00; and (2) all missed payments for consumption, but not arrearage, under the BCS Decision issued on March 29, 2003 at BCS Case No. 1335817.
3. That the bill issued in accordance with Ordering Paragraph No. 2 is due and payable by Complainant within 60 days of issuance.

4. That in addition to the payment directed in Ordering Paragraph Nos. 2 and 3, the Complainant shall pay the Respondent the monthly budget amount of the bills as they come due, plus $15.00 a month to reduce the arrearage owed on this account, on the date due for the payment of each monthly bill, effective with the first monthly bill received after entry of the Commission’s Order in this case.

5. That, so long as the Complainant adheres to the terms of this Order, the Respondent shall not assess any late payment charges nor shall Respondent terminate service to the Complainant, except for valid safety and/or emergency reasons.

6. That if the Complainant fails to adhere to the terms of this Order, the Respondent is hereby authorized to terminate the Complainant’s service pursuant to the provisions of the Public Utility Code, 66 Pa. C.S. §§101, et seq., and the Commission’s regulations, 52 Pa. Code §§56.1, et seq.

Dated:  February 24, 2004
















Larry Gesoff







Administrative Law Judge
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