BEFORE THEPRIVATE 


PENNSYLVANIA PUBLIC UTILITY COMMISSION

Shelia Hopkins





:








:


v.





:

C-20030333









:

PECO Energy Company



:


INITIAL DECISION
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HISTORY OF THE PROCEEDINGS


On May 27, 2003, Shelia Hopkins (Customer) took a late appeal from a March 25, 2003 decision of the Bureau of Consumer Services (BCS) of the Pennsylvania Public Utility Commission (Commission) by filing a formal complaint which alleged an inability to pay her PECO Energy Company (PECO) electric bills as directed by BCS.



On July 3, 2003, PECO filed an answer which alleged that Customer had not kept the BCS-ordered payment plan and owed PECO $1,210.67 at that time.  PECO requested an interim payment order.



By a hearing notice dated October 9, 2003, I was assigned the case, and the parties were informed that a telephonic hearing on Customer's complaint would be held on February 5, but the year was mistakenly stated as 2003.  On October 15, 2003, I issued an Interim Payment Order.  Also on October 15, 2003, I issued a Prehearing Order which specified in underlined, boldface type that a telephonic hearing would be held on February 5, 2004.  In addition, the Prehearing Order explained hearing procedures, advised Customer of the potential consequences of noncompliance with the BCS‑ordered payments, and identified the financial data needed from Customer at the hearing.


On December 22, 2003, a revised hearing notice was sent to the parties to clarify and confirm that a telephonic hearing would be held on February 5 of the year 2004.



On February 5, 2004, Customer and PECO participated in a telephonic hearing before me.
  Customer represented herself and testified in her own behalf.  PECO was represented by legal counsel
 and witness Anita Armstead, a PECO regulatory assessor, who testified in PECO's behalf and sponsored three exhibits which were admitted into evidence.  The close of the record occurred on February 5, 2004.

FINDINGS OF FACT


1.
Complainant is Shelia Hopkins (Customer) who lives with her three children (ages 6, 11 and 14) at 729 North 65th Street, Philadelphia, Pennsylvania, where, as the ratepayer of record, she receives residential electric non-heating service from PECO Energy Company (PECO) (PECO Exhibit 1).


2.
Customer's regularly recurring household expenses include:




Reasonable Expenses:




Rent





$0.00 monthly




Electric




$175.00 monthly




Gas Heat




$137.33 monthly




Telephone




$24.83 monthly




Food





$65.00 monthly



Bus for Son's Schooling


$39.00 monthly




Children's School Uniforms and Shoes
$60.00 monthly



SUBTOTAL




$501.16 monthly



Other Expenses:



Public Transportation



$21.67 monthly



3.
Customer's regular household income includes:




Public Assistance



$538.41 monthly




Food Stamps




$413.00 monthly



4.
Customer is not currently employed because she is under a physician's care for depression and anxiety.


5.
Medicines and medical treatment for Customer's household are completely paid by public assistance.  Customer does not have to make any co-payments.



6.
A court order has been entered for Customer's children to receive child support, but the support payments are made directly to the Department of Public Welfare, and Customer does not receive any support payments.


7.
Customer owes money for water service.  Customer was being billed $125.57 monthly for water service, but Customer did not pay the bills.  Since August of 2003, Customer's landlord has been paying for water service to Customer's residence, and Customer is expected to reimburse her landlord when she is able to do so.



8.
As of February 5, 2004, Customer had a PECO account balance of $2,284.98 (PECO Exhibit 1).


9.
On January 8, 2004, PECO received a $304.00 LIHEAP (Low Income Home Energy Assistance Program) grant payment on Customer's behalf (PECO Exhibit 1).


10.
Between April of 2003 and February 5, 2004, Customer paid PECO $276.00 out-of-pocket:  a payment of $176.00 on April 14, 2003 and a payment of $100.00 on May 8, 2003 (PECO Exhibit 1).


11.
PECO made payment arrangements with Customer on May 20, 2002 and March 28, 2003, but Customer did not keep the arrangements (PECO Exhibit 2).



12.
Customer receives a PECO CAP rate discount on her first 500 kilowatt‑hours of electric usage.



13.
By a March 25, 2003 decision at BCS No. 1313051, the Commission’s Bureau of Consumer Services (BCS) ordered Customer to pay, beginning April 15, 2003, her monthly PECO CAP rate budget amount plus $15.00 monthly on her overdue balance (PECO Exhibit 3).



14.
Customer's budget amounts for current PECO service were $161.00 monthly for the period from April to June of 2003 (3 months times $161.00 = $483.00), $173.00 monthly for the period from July to October of 2003 (4 months times $173.00 = $692.00), and $160.00 monthly for the period from November of 2003 to January of 2004 (3 months times $160.00 = $480.00).  For current service during the period from April of 2003 to February 5, 2004, Customer should have paid PECO a total of $1,655.00 ($483.00 + $692.00 + $480.00 = $1,655.00), but PECO only received $580.00 consisting of a payment of $176.00 in April of 2003, a payment of $100.00 in May of 2003, and a LIHEAP grant of $304.00 in January of 2004.


15.
In or about November of 2003, a LIHEAP representative visited Customer's house and made an appliance survey in an effort to help Customer use less electricity.



a.
Customer's household operates the following electrical equipment:  an electric stove, 5 television sets, 3 air conditioning units for summertime cooling, a washing machine, a clothes dryer, a microwave, a refrigerator, a can opener, a toaster, a coffee-maker, a George Foreman grill, a VCR, a stereo, 2 boom box radios, a humidifier as necessary, a computer and a related printer.




b.
Customer's residence has a finished basement; a foyer, a living room, a dining room and a kitchen on the first floor; 3 bedrooms on the second floor; and 1½ bathrooms.



c.
Customer uses gas to heat her residence and to heat hot water for her residence.

DISCUSSION


Customer alleges an inability to pay her PECO electric bills.  As the complainant, Customer has the burden of proving her complaint allegations by a preponderance of the evidence.  Rush v. Pennsylvania-American Water Co., 75 Pa. PUC 49 (1991); Waldron v. Philadelphia Electric Co., 54 Pa. P.U.C. 98 (1980); 66 Pa. C.S. §332(a).  The expression "preponderance of the evidence" means that the party with the burden of proof must present factual proof which is more persuasive than the factual proof presented by the opposing party.  Se-Ling Hosiery v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950).



A payment arrangement is based on the sources of income and reasonable expenses of a customer's household.  Downey v. Duquesne Light Co., C-00968410 (order adopted September 12, 1997, entered September 16, 1997) (clothing expenses unreasonable); Morning v. PECO Energy Co., C-00957236 (order adopted October 3, 1996, entered October 7, 1996) (furniture expenses unreasonable); Young v. PECO Energy Co., C‑00956790 (order adopted January 25, 1996, entered February 14, 1996) (telephone expenses exceeding $25.00 monthly unreasonable); Brown v. PECO Energy Co., Z‑00236726 (order entered January 26, 1995) (private school tuition and cable television unreasonable); Bolt v. Duquesne Light Co., 66 Pa. PUC 463 (1988) (car loan payments unreasonable).  In justifying consideration of only reasonable expenses, the Commission has explained:  "It is unreasonable . . . to allow [a customer] to finance . . . consumption of non‑essential or luxury items at the expense of paying utility customers."  Young at 13.  When a customer is having difficulty paying utility bills, the customer is expected to rearrange household finances to eliminate luxury items so that the customer's available income can be used to meet the customer's essential expenses such as electric service.  Young.



Customer's credible testimony establishes the following.  Customer has current monthly household income of about $538.41 monthly excluding food stamps (Fact-finding 3).  Apart from any payments for PECO electric service, Customer has reasonable monthly household expenses of $326.16 (Fact-finding 2).  Inasmuch as Customer's monthly PECO budget amount for current service was $160.00 as of February 5, 2004, I conclude that Customer has adequate household income to pay her reasonable household expenses including her monthly PECO budget amount and $15.00 monthly on her overdue PECO balance as ordered by BCS (Fact-findings 2, 3 and 13).


PECO is entitled to payment for the electric service which it has provided to Customer.  Mill v. Pennsylvania Public Utility Commission, 67 Pa. Cmwlth. Ct. 597, 447 A.2d 1100 (1982); Scaccia v. West Penn Power Co., 55 Pa. PUC 637 (1982);  52 Pa. Code §56.2 (definition of ratepayer).  A failure to pay for utility service may result in the termination of service.  52 Pa. Code §56.81(1).  To become up-to-date with the payments owed to PECO under BCS's March 25, 2003 decision, Customer must send PECO a catch‑up payment consisting of the unpaid portions of the BCS-ordered budget payments for current electric consumption due each month from April of 2003 until the final Commission order is entered on the complaint at Docket No. C‑20030333 (see Fact-findings 13 and 14).  Moeller v. Duquesne Light Co., Z-01215104 (opinion and order adopted September 18, 2003, entered September 22, 2003); Stammel v. PG Energy, C‑20027994 (opinion and order adopted May 1, 2003, entered May 21, 2003); Claypool v. T.W. Phillips Gas & Oil Co., Z‑00248730 (opinion and order adopted November 9, 1995, entered December 22, 1995).  Within fifteen days of the entry of the final Commission order at Docket No. C-20030333, PECO shall bill Customer for the catch-up payment which she must then make.  Moeller; Stammel.



Going forward from the final Commission order at Docket No. C-20030333, Customer must pay, in addition to the catch-up amount, her monthly PECO budget amounts for current electric consumption plus $15.00 monthly on her overdue PECO balance for past electric service until the overdue balance is fully paid (Fact-finding 13).  Moeller; Stammel.

CONCLUSIONS OF LAW


1.
The Commission has jurisdiction over the parties and the subject matter of this proceeding.  66 Pa. C.S. §701.



2.
As the complainant, Customer had the burden of proof and did not carry it.  66 Pa. C.S. §332(a).



3.
Customer is obligated to pay for the electric service provided to her under her PECO account.  52 Pa. Code §56.2.



4.
PECO has not violated any provision of the Public Utility Code, any Commission order or any Commission regulation.  See 66 Pa. C.S. §701; 52 Pa. Code §§5.21(a) and 5.22(a)(4).



5.
PECO is entitled to payment for the electric service which it furnished to Customer.  66 Pa. C.S. §1303; 52 Pa. Code §§56.12, 56.14 and 56.81(1).
ORDER


THEREFORE,



IT IS ORDERED:



1.
That the formal complaint filed by Shelia Hopkins against PECO Energy Company at Docket No. C-20030333 is hereby denied.



2.
That within 15 days of the entry date of the Final Commission Order at Docket No. C-20030333, PECO Energy Company shall issue a bill to Shelia Hopkins in an amount equal to the sum of all amounts owed for current consumption but not paid, as required by the Bureau of Consumer Services decision.  This bill shall be calculated in accordance with the Commission's Order in Charles Stammel v. PG Energy, a Division of Southern Union Company, C‑20027994, Opinion and Order adopted May 1, 2003, entered May 21, 2003.



3.
That, within 45 days of the entry of the Final Commission Order at Docket No. C-20030333, Shelia Hopkins, shall pay PECO Energy Company an amount equal to the bill sent to her pursuant to numbered paragraph 2 of this Order.



4.
That, in addition to the payment due under numbered paragraphs 2 and 3 of this Order, Shelia Hopkins shall, after the 45-day period stated in numbered paragraph 3 of this Order, make timely payments of her monthly PECO Energy Company budget amounts plus $15.00 monthly on her overdue balance owed to PECO Energy Company until the overdue balance is fully paid.



5.
That, as long as Shelia Hopkins keeps the payment arrangements stated in this Order, PECO Energy Company shall not assess late payment or finance charges against her account or terminate her electric service except for valid safety or emergency reasons.



6.
That, if Shelia Hopkins fails to keep the payment arrangements stated in this Order, PECO Energy Company is authorized to suspend or terminate her electric service in accordance with Chapter 56 of Title 52 of the Pennsylvania Code.

Date:  February 27, 2004















Debra Paist








Administrative Law Judge

�	I sat as a special agent pursuant to 52 Pa. Code §56.174. 


�	A corporation like PECO is required to be represented by a lawyer in adversarial proceedings before the Commission.  52 Pa. Code §§1.21-.23. 


�	Customer lives rent-free in Section 8 government-subsidized housing. 


�	At the time of the hearing, Customer's monthly PECO budget amount for current service was $160.00, and Customer was supposed to be paying $15.00 monthly on her overdue PECO balance of $2,284.98 for past service (PECO Exhibit 1). 


�	Customer receives gas service from Philadelphia Gas Works to whom she owes an overdue balance of $686.65. 


�	Customer has only basic (local) telephone service.  Customer owes an overdue balance of $149.09. 


�	Customer's son travels between home and school by public bus.


�	Customer tries to arrange free rides with others when she needs to go somewhere, but Customer must occasionally use public bus transportation. 


�	Customer receives $248.50 every two weeks which means that Customer receives $6,461.00 annually (26 payments times $248.50 biweekly = $6,461.00 annually) and $538.41 monthly ($6,461.00 divided by 12 months = $538.41 monthly).  Customer's household has been receiving public assistance since 2000.
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