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MOTION OF VICE CHAIRMAN ROBERT K. BLOOM
Before the Commission for consideration is the Initial Decision of Administrative Law Judge Fred R. Nene (ALJ) regarding the Complaint of David Mandell (Complainant) against Duquesne Light Company (Respondent).  The ALJ sustained the Bureau of Consumer Services (BCS) Decision
 and directed a Claypool
 catch-up amount of $884 [$324 + ($70 x 8 months)].  I disagree.
The BCS Decision directed a lump sum amount of $324 by May 22, 2003, and then the budget amount ($40) plus $70 towards the arrearage (then $812.82).  First, it should be noted that the ALJ miscalculated the Claypool amount.  The correct amount should have been $324 (lump sum) + $40 (budget) x 8 months.  However, the ALJ used the arrearage amount of $70.  As affirmed in Stammel
, the Claypool catch-up amount is limited to the consumption portion of the bill.
Having said that, the crux of this case is this, should a payment arrangement be directed at all for this Complainant?  He resides in Pittsburgh and is also the responsible party for the premises in Homestead.  That property is the account referenced in this proceeding.  The Complainant has failed to make a single payment since opening the Homestead account in September 2001, thus resulting in an arrearage as of December 2, 2003 of $1,132.23.  Further, the Complainant refused to provide information necessary to assess his situation.  Specifically, the Complainant refused to provide income and expense information during the formal proceeding (ID pp. 2 and 3).  When asked who resided in the Homestead residence, he declined to identify the “friend” or provide the apartment’s landlord.  Moreover, the Complainant has defaulted on two payment arrangements with the Respondent and on two BCS Decisions.  
Chapter 56 requires that both the customer and utility engage in good faith and honesty in their dealings.  See 52 Pa. Code Section 56.1.  The Complainant’s action shows a total disregard with the basic tenets of Chapter 56.  A payment arrangement should not be afforded to the Complainant because of his past history, the fact that he does not live at the property and his refusal to cooperate in developing a record to determine what would be a proper disposition of his Complaint.  It is clear that the Complainant has failed to carry his burden.  A payment arrangement is not a right but a privilege. 

Finally, the Respondent’s action – really non-action – requires a comment.  The Respondent never sought a termination proceeding on this account in spite of not receiving a payment in over two years.  Such management decisions should be re-examined by the Respondent. 
THEREFORE, I MOVE THAT:

1. A payment arrangement is not warranted given the facts of this proceeding.

2. The entire balance of David Mandell is due and owing to Duquesne Light Company.  If the balance is not paid within 20 days of the date the Order is entered, the Company is directed to initiate suspension and termination consistent with Commission Regulations.

3. The Office of Special Assistants shall expeditiously prepare an Order consistent with this Motion.
 ____________________________        _______________________________________
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                 ROBERT K. BLOOM, VICE CHAIRMAN
� BCS Decision No. 1337161 issued April 29, 2003.


� Claypool v. T.W. Phillips Gas Company, Docket No. Z-00248730, entered December 22, 1995.


� Charles Stammel v. PG Emergy, Docket No. C-20027994, issued May 21, 2003.





