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HISTORY OF THE PROCEEDING


On July 3, 2003, Gary Bennett took a late appeal from a decision of the Bureau of Consumer Services of the Pennsylvania Public Utility Commission (Commission) by filing a formal complaint which alleged that PECO Energy Company (PECO) had overbilled him from 1984 through 1996 by not charging him customer assistance program rates for which his income may then have made him eligible.  As relief, Complainant sought a refund of his overpayments.


On August 1, 2003, PECO filed an answer which denied overbilling and averred that it was investigating the complaint allegations.


By a notice dated November 26, 2003, the case was set for a telephonic hearing on March 16, 2004.  On December 4, 2003, the parties were sent a Prehearing Order which explained certain hearing procedures.  On or about December 15, 2003, Complainant sent PECO a follow-up letter.



By a notice dated February 26, 2004, the case was reassigned to me.
DISCUSSION


Subsection 1312(a) of the Public Utility Code
 authorizes the Pennsylvania Public Utility Commission (Commission) to grant a refund of an overpayment made to a public utility within four years before the filing date of the complaint seeking the refund.  The four-year time frame in subsection 1312(a) is a special limitation on the Commission's substantive legal power to order refunds.  Metropolitan Edison Co. v. Pennsylvania Public Utility Commission, 62 Pa. Cmwlth. Ct. 460, 437 A.2d 76 (1981).



The complaint at Docket No. F-01305342 was filed with the Commission on July 3, 2003.  The complaint seeks refunds of alleged overpayments made to PECO from 1984 through 1996.  Because the Commission lacks statutory authority under subsection 1312(a) to grant Complainant a refund of any overpayment made to PECO four years before the July 3, 2003 filing date of the complaint, the complaint at Docket No. F-01305342 must be denied.
CONCLUSIONS OF LAW


1.
The Commission has jurisdiction over the parties and the subject matter of this proceeding.  66 Pa. C.S. §701; Glenside Total Fitness Co. v. PECO Energy Company, C‑20030207 (order entered March 1, 2004).


2.
The Commission is statutorily empowered to grant a refund of overpayments made to a public utility within four years before the filing date of the complaint seeking the refund.  66 Pa. C.S. §1312(a).


3.
 The four-year time frame in 66 Pa. C.S. §1312(a) is a special limitation on the Commission's substantive legal power to order refunds.  Metropolitan Edison Co.
ORDER


THEREFORE,



IT IS ORDERED:


1.
 That the complaint filed by Gary Bennett against PECO Energy Company at Docket No. F-01305342 is hereby denied.



2.
That the telephonic hearing scheduled in the case at Docket No. F‑01305342 for March 16, 2004 is hereby canceled.
Date:  March 3, 2004

















Debra Paist








Administrative Law Judge
�	66 Pa. C.S. §1312(a). 


�	This case interpreted subsection 313(a) of the Public Utility Law, Act of May 28, 1937, P.L. 1053, as amended, 66 P.S. §1153, which was the statutory predecessor to subsection 1312(a) of the Public Utility Code and which contained wording substantially identical to the wording of subsection 1312(a).
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