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OPINION AND ORDER
BY THE COMMISSION:


Before the Commission for consideration, are the Exceptions of Ashia L. Ra’Ifa (Complainant), filed September 19, 2003, to the Initial Decision of Administrative Law Judge (ALJ) Cynthia Williams Fordham, issued in this proceeding on September 10, 2003.  Although timely filed, the Complainant’s Exceptions were not served upon PECO Energy Company (Respondent).  The Exceptions were subsequently served upon the Respondent by Secretarial Letter dated October 2, 2003.  The Respondent filed Reply Exceptions on October 13, 2003.
History of the Proceeding


On February 13, 2003, the Complainant filed a Formal Complaint against the Respondent wherein she alleged a financial inability to pay her utility bills.  We note that the instant Complaint is an appeal of a Decision of the Commission’s Bureau of Consumer Services (BCS) issued January 8, 2003.  By way of that Decision, the BCS directed the Complainant to make a payment of $900.00 by January 31, 2003, and established a payment arrangement to begin with the February 2003 bill which required the Complainant, to pay current monthly budget bills, plus $100.00 per month toward the arrearage.  


On March 17, 2003, the Respondent filed an Answer to the instant Complaint denying the material allegations, and averring that the Complainant had been directed to pay $900.00 by January 31, 2003, and then to pay each month, budget bills (then $309.00) plus $100.00 toward the arrearage, or $409.00 monthly.  On August 4, 2003, a telephonic hearing was held before ALJ Fordham.  As of the date of the hearing, the Complainant owed the Respondent the sum of $7,989.59.  The Complainant participated at the hearing pro se.  The Respondent was represented by counsel.  


On September 19, 2003, ALJ Fordham issued an Initial Decision which dismissed the Complaint, directed that a payment be made to bring the Complainant current on the existing payment arrangement, and directed that the existing payment arrangement be maintained.  

Discussion


The ALJ made seventeen Findings of Fact and reached three Conclusions of Law. The Findings of Fact and Conclusions of Law are adopted without comment unless either expressly or by necessary implication they are rejected or modified by this Opinion and Order.


The ALJ recommended that a catch-up payment be calculated according to our previous action in Claypool v. T.W. Phillips Gas & Oil Company, docketed at Z‑00248730, (Opinion and Order entered December 22, 1995) (Claypool), as amended by Stammel v. PG Energy, a Division of Southern Union Company, C‑20027994 (Opinion and Order entered May 21, 2003) (Stammel).  The ALJ further recommended that the Respondent be directed to issue a bill to the Complainant within twenty days of the entry date of the final Commission Order for the sum of the $900.00 lump sum payment and the missed consumption payments since the issuance of the BCS Decision.
  (I.D. at 6).  


As a preliminary matter, we note that any issue or Exception that we do not specifically address has been duly considered and will be denied without further discus​sion.  It is well settled that we are not required to consider, expressly or at length, each contention or argument raised by the parties.  Consolidated Rail Corporation v. Pennsyl​vania Public Utility Commission, 625 A.2d 741 (Pa. Cmwlth. Ct. 1993); See also, generally, University of Pennsylvania v. Pennsylvania Public Utility Commission, 485 A.2d 1217 (Pa. Cmwlth. Ct. 1984).  


Our review of the record indicates that the Complainant has regular net monthly income totaling $3135.20 which consisted of the Complainant’s wages and child 
support.  The Complainant lives with her three children and her mother who does not contribute to family income and expenses.  (I.D. at 2).  According to the BCS income level guidelines, the Complainant is a Level 3 customer.
  The Complainant claimed expenses of $2,757.10.  The ALJ found that several of the expenses were of the type that the Commission does not normally consider when fashioning a payment plan such as tithes $178, telephone expense of $127 (excessive is considered to be over $25 per month),  See Young v. PECO Energy (C-00956790; Order entered February 14, 1996) (Young).  


In her Exceptions, the Complainant maintains that she cannot pay the $900.00 lump sum payment ordered by BCS.  She continues that her net pay is $1,640.00 per month plus the $400.00 per month in child support for a total monthly income of $2,040.  The Complainant alleges further therein that she has a sick child.  The ALJ found that one of the Complainant’s children uses a nebulizer.  (I.D. at 3).  


The Respondent rejoins that the Commission has concluded only reasonable expenses should be considered in fashioning a payment arrangement since payment arrangements are financed at the expense of all other ratepayers.  The Respondent adds that based upon the Complainant’s income and expenses and payment history, the BCS payment arrangement, as recommended by the ALJ is reasonable.  


Premised on our review, we conclude that the ALJ’s recommendation is consistent with the Commission’s precedent.  Specifically, in Young, the Commission articulated its policy of disallowing non-essential items such as cable TV, monthly telephone expense exceeding $25.00, or credit card bills.  We note that it is the long standing practice of the Commission to use gross income instead of net income to fashion a payment arrangement.  We find that the arguments presented in the Complainant’s Exceptions do not rise to a level that would cause us to revise our long standing policy regarding the calculation of payment arrangements.  


Accordingly, we will deny the Complainant’s Exceptions.  We shall adopt the ALJ’s recommendation to uphold the BCS payment arrangement of budget bills when due plus $100.00 per month toward the arrearage.  The ALJ properly required the payment of the lump sum amount of $900.00 ordered by the BCS and the missed consumption portion of the bills.  However, the ordering paragraphs of the Initial Decision only reference the consumption portion of the bill.  So that there is no confusion to either the Respondent, who must rebill the Complainant, or the Complainant, who must pay the bill, we will modify the Initial Decision to reflect that the lump sum amount included in the BCS Decision is also due.  


Finally, we note that the ALJ recommended that the Respondent issue a bill to the Complainant for the BCS lump sum payment and missed consumption amounts within twenty days of the date of entry of this Opinion and Order.  Consistent with our prior actions, we shall direct the Respondent to issue the said bill within fifteen days of the date of entry of this Opinion and Order.  The Complainant shall have thirty days in which to pay the bill.  
Conclusion


Based upon the foregoing discussion, we shall adopt the ALJ’s Initial Decision as modified by this Opinion and Order; THEREFORE,


IT IS ORDERED:  


1.
That the Exceptions of Ashia L. Ra’Ifa are denied.  


2.
That the Initial Decision of Administrative Law Judge Cynthia Williams Fordham is adopted as modified by this Opinion and Order.
  


3.
That PECO Energy Company shall issue a bill to Ashia L. Ra’Ifa for the lump sum payment of $900.00 which was ordered by the BCS Decision dated January 8, 2003, and the amount which represents the missed consumption payments resulting from non-compliance with the BCS Decision, within fifteen (15) days of the date of entry of this Opinion and Order.  


4.
That the bill issued in accordance with Ordering Paragraph No.3 will be due and payable by Ashia L. Ra’Ifa within thirty (30) days of the date of issuance.  


5.
That, thereafter, Ashia L. Ra’Ifa shall pay to PECO Energy Company current, monthly budget bills plus one hundred dollars ($100.00) per month toward the overdue arrearage owed to PECO Energy Company.  


6.
That as long as Ashia L. Ra’Ifa adheres to the payment arrangement stated in this Opinion and Order, PECO Energy Company is enjoined from suspending or terminating her electric service, except for valid safety or emergency reasons.  


7.
That if Ashia L. Ra’Ifa fails to keep the payment arrangement stated in this Opinion and Order, PECO Energy Company is authorized to suspend or terminate 
service in accordance with the Commission’s Regulations contained in Chapter 56 of Title 52 of the Pennsylvania Code.  







BY THE COMMISSION,







James J. McNulty








Secretary

(SEAL)

ORDER ADOPTED:  April 1, 2004
ORDER ENTERED:  April 2, 2004
	�	Since the issuance of the BCS Decision, the Complainant had made only one payment of $271.00.  At the time of the hearing, the Complainant’s balance was $7,989.59.  (I.D. at 4)  





	�	Level 3 is a gross monthly income between $2,694.00 and $5,385.00 for a household of five people.  
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