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HISTORY OF THE PROCEEDING
The complaint of John and Nellie Sabol (“Complainants”), filed April 17, 2003, states that Respondent The Peoples Natural Gas Company (“Peoples”) added $1075.13 to their bill improperly, and they want that money back.  Peoples filed a timely answer.

The initial hearing was held by telephone from Pittsburgh on November 21, 2003. Mrs. Sabol participated on her own behalf and counsel represented Peoples.  The record here consists of a 37-page transcript of the testimony and three Peoples’ exhibits.  The record is summarized in the findings of fact that follow and is reviewed along with the applicable law in the discussion section.  The complaint is dismissed for failure to carry the burden of proof in the order at the end.  The record closed December 21, 2003, pursuant to a notation on the OALJ Hearing Report.  No briefs were filed.

FINDINGS OF FACT
1. Complainant Nellie Sabol resides at 10113 Gibson Street, Penn Hills, Allegheny County, PA 15235, with her husband John, where they receive natural gas utility service from Respondent, The Peoples Natural Gas Company (“Peoples”).  Tr. 5; Peoples Exhibits A, B and C.
2. Complainant stated that she has been paying gas bills for over 50 years and that this was the first time she has been threatened with termination of service.  The alleged threatened termination occurred in conjunction with a billing in 2001 for a total of $1,075.13.  Although Peoples has admitted that it erred in the billing and that it removed the charge, Mrs. Sabol contends that she has paid the charge through the “commodity charge.”  She also stated that she and her husband are in their 80’s and need every penny of their money.  Tr. 1-9; 12, 29.
3. Complainant initiated an informal proceeding before this Commission that resulted in the issuance of an informal decision of the Bureau of Consumer Services at Docket No. 1315219 on March 10, 2003.  The informal decision stated that the investigator explained the commodity charge to the customer numerous times, and then closed the informal complaint verbally.  The decision notes that the investigator was forwarding formal complaint forms to Mrs. Sabol.  Peoples Exhibit C.
4. Complainant filed her formal complaint on April 17, 2003, asserting that Peoples had added $1,075.13 to her gas bill, then took it off, and then added the amount of $1,075.13 to the commodity charge.  The complaint asks that the meter be read every month and that the Sabols be refunded the $1,075.13.  Complaint.
5. The witness for Peoples acknowledged that the meter was misread on March 12, 2001, and the Complainants were mistakenly billed for the total of $1,075.13.  However, the error was promptly corrected and the amount resulting from the error removed from the subsequent billing.  Tr. 15-19, 26-27; Peoples Exhibit A.

6.
The witness for Peoples noted that the Complainants are good paying customers, regularly paying their bill on time.  She also testified that they did not pay the $1,075.13 that Mrs. Sabol claims she has paid under the commodity charge.  Tr. 15-23.

7.
Peoples’ witness explained how the billing format changed in 2000 as a result of the Natural Gas Choice and Competition Act.  She sponsored and explained as an exhibit a photocopy of the back of a Peoples’ bill that contains explanations and definitions of terms found on the front of the bill.  Tr. 19-22; Peoples Exhibit B.
DISCUSSION
Complainant bears the burden of proof under Section 332(a) of the Public Utility Code, 66 Pa. C.S.A. §332(a), of showing that Peoples has in some fashion violated provisions of the Public Utility Code or the regulations of this Commission in the course of providing her with utility service.  Mrs. Sabol contends that not only did Peoples over-bill her for gas, but in fact she paid the amount of the over-billing.  Mrs. Sabol presented no evidence of her having paid the $1,075.13, and the witness for Peoples refuted the allegation.  Mrs. Sabol calculated her payments by adding the commodity charge for 2001 and 2002 to arrive at a total of $871.00.  She then added a payment of $206.41 she claims she made in March 2001.  The total she then obtained was $1,078.00.  She then contended it was necessary to “minus three” to arrive at the $1,075.13.  Tr. 28, 34-35.
At the conclusion of the hearing, Mrs. Sabol refused to take a position on the admissibility of the exhibits presented by Peoples.  She also stated that she was going to note “1075” on every check that she sends Peoples.  Tr. 35. Complainant, in a hand-written note received January 15, 2004, set forth again her calculation in detail.  I do not doubt that Mrs. Sabol maintains detailed records of her billing by Peoples, but I conclude that she has failed to prove by substantial evidence that she has over-paid Peoples for her natural gas service.  As a result her complaint is dismissed in the order at the end.
CONCLUSIONS OF LAW
1. The parties to and the subject matter of this case are within the jurisdiction of this Commission.

2. Complainant has failed to carry the burden of proof under Section 332(a) of the Public Utility Code, 66 Pa. C.S.A. §332(a).

ORDER

THEREFORE,
 IT IS ORDERED:
1. That the complaint of John and Nellie Sabol against The Peoples Natural Gas Company, docketed at C-20030094, is dismissed for failure to carry the burden of proof.

2. That the proceeding captioned John & Nellie Sabol v. The Peoples Natural Gas Company d/b/a Dominion Peoples, docketed at C-20030094 be terminated and the record marked “closed.” 
Dated:  March 4, 2004




 

                        
 







Michael A. Nemec








Administrative Law Judge
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