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HISTORY OF THE PROCEEDING



On October 31, 2002, Allison and Robert Brink (“the Brinks” or “Complainants”) filed a formal complaint with the Pennsylvania Public Utility Commission (“Commission”) against Verizon Pennsylvania Inc. (“Verizon” or “Respondent") alleging the following:  that they are charged for calling across the street, calling their children’s school, calling their friends, calling their children’s friends and calling most of the businesses near their home.  The Complainants have requested that the Commission allow a person to make a telephone call to every neighboring exchange without being charged.



Respondent Verizon, through its counsel, filed an answer on November 25, 2002.  In the answer, the Respondent said that it was without sufficient information or knowledge to respond to the Complainant’s allegations regarding their calling habits or the charges incurred.  The Respondent stated that the Complainants reside within the Hellertown exchange NXX 838.  The Respondent admitted that calls to the Coopersburg Exchange (NXX 282) are billed as toll calls.  The Respondent averred that Commonwealth Telephone Company serves the Coopersburg exchange.  The Respondent stated that the Commission’s Extended Area Service (“EAS”) regulations at 52 Pa. Code §§63.71-63.77 set forth the criteria for enlarging the local calling area of a telephone exchange.  The Respondent said that in the event that the Complainants are requesting a boundary change they are required to show that the existing boundary line of a telephone exchange is arbitrary or improperly drawn, or that it is contrary to the public interest.



A telephonic prehearing conference was held in the above referenced matter on Thursday, March 20, 2003 at 10:00 a.m. with Administrative Law Judge Cynthia Williams Fordham as the presiding officer.  The Complainants, Mr. and Mrs. Brink, and the Respondent’s attorney, Mr. Kennard, participated.  Regina Ryan and Todd Darlington, employees of the Respondent, were also on the conference call.



During the prehearing, the Complainants stated that their exchange is (610) 838, which is the Hellertown exchange.  They said that they are close to the (610) 282 exchange, also called the Coopersburg exchange (Tr. 5, 6).  In August 2002, 30 of their 89 calls were to Coopersburg; in September 2002, 31 of their 111 calls were to Coopersburg; in October 2002, 33 of their 86 calls were to Coopersburg; and in November 2002, 13 of their 28 calls were to Coopersburg (Tr. 6).  They stated that they are on the boundary line between Commonwealth Telephone and Verizon (Tr. 8).



Mr. Kennard explained that an exchange is a geographical concept and that physical facilities are involved (Tr. 10, 11).  Commonwealth Telephone Company serves the Coopersburg exchange (exchange 282).  Commonwealth has its own facilities and designs (Tr. 11).



Pursuant to 52 Pa. Code §63.76, if multiple telephone utilities are involved in an extended area complaint, each affected utility shall be an indispensable party to the proceeding.  Therefore, by Order #2, dated April 22, 2003, Commonwealth Telephone Company was joined as an indispensable party to this proceeding.  



By Order #3, dated July 30, 2003, the complaint was served on Commonwealth Telephone Company.  On August 4, 2003, Janet L. Miller, Esquire, entered her appearance on behalf of Commonwealth Telephone Company (“Commonwealth”).  In addition, she filed an answer on behalf of Commonwealth on August 5, 2003.



Prehearing Order #4 was issued on November 6, 2004.



A hearing was held in the Philadelphia State Office Building on November 18, 2003 before Judge Fordham.  Mr. and Mrs. Brink testified in support of their complaint and sponsored four exhibits - Complainant’s Exhibit 1-a map which includes Coopersburg, Hellertown and Allentown; Complainant’s Exhibit 2-Brink Coopersburg calls-1st page non-proprietary, other pages-proprietary; Complainant’s Exhibit 3-Local and Verizon calling area; Complainant’s Exhibit 4-page 1-list of places the Complainants call regularly-proprietary; 2nd & 4th grade students’ directory-nonproprietary.  Mr. Kennard represented the Respondent, Verizon Pennsylvania, Inc.  Verizon presented one witness, Regina Ryan, a regulatory manager for the Respondent.  Mr. Kennard prefiled Ms. Ryan’s direct testimony which was marked Verizon Statement No. 1- Proprietary Version and the two exhibits - Verizon Ex. 1-a map which shows the local calling area for the Hellertown exchange; and Verizon Ex. 2-a list of businesses and services in the local calling area for the Hellertown exchange.  Commonwealth Telephone Company did not participate in the hearing. By letter dated November 14, 2003, counsel for Commonwealth indicated that Commonwealth would not participate in the hearing.  Commonwealth agreed to terminate calls received from the Hellertown exchange on a toll-free basis if Extended Area Service (“EAS”) from the Hellertown exchange to the Coopersburg exchange is granted.  Commonwealth Exhibit 1, the November 14, 2003 letter, was entered into evidence.



The record closed on December 9, 2003.  The record in this case consists of 63 pages of transcripted testimony, Verizon PA Statement No. 1-Proprietary Version and seven exhibits.

FINDINGS OF FACT



1.
The Complainants are Allison and Robert Brink, 7765 Carlton Road, Coopersburg, Pa. 18036. 



2.
The Respondents are Verizon Pennsylvania, Inc. and Commonwealth Telephone Company.



3.
The Complainants have a telephone account with Verizon PA at account number (610) 838-6831 (Tr. 4; C. Ex. 2).



4.
The Brinks moved into their home on Carlton Road in May 2002.  Prior to May 2002, they lived about three miles away in Coopersburg, PA (Tr. 31). 


5.
Prior to May 2002, Commonwealth Telephone Company served the Brinks at account number (610) 282-0271 (Tr. 33).



6.
The Complainants’ children go to the same school in the Southern Lehigh School District that they attended in Coopersburg before the move (Tr. 29, 31, 32). 



7.
The majority of the Complainants’ children’s classmates live in Coopersburg and have (610) 282 numbers (Tr. 35; C. Ex. 4).



8.
Mrs. Brinks is in the PTA and she makes numerous calls to (610) 282.  All of the schools in the Complainants’ school district are toll calls (Tr. 43, 44)



9.
The Complainants’ prior and current homes are in Lehigh County.  Their present home is on 16 acres.  The Complainants currently live in Upper Saucon Township on the Lehigh and Bucks county border (Tr. 31, 32, 36; C. Ex. 1).



10.
The Complainants do most of their business in Coopersburg because there is a mountain between Coopersburg and Hellertown.  The Complainants live on the southwest side of the mountain and Hellertown is on the northeast side of the mountain (Tr. 29, 40, 41, 47).



11.
Allentown, the county seat, is 7 to 8 miles away and Hellertown is 4 to 5 miles away from the Complainants’ home (Tr. 38, 39; C. Ex. 1).



12.
The Complainants’ driveway is the boundary between the Hellertown and Coopersburg exchanges.  When the Complainants applied for service, Commonwealth and Verizon had difficulty determining whose exchange should serve them.  Verizon installed a new telephone pole at the end of the Complainants’ driveway next to Carlton Road to serve them (Tr. 30, 31). 



13.
When the Complainants purchased the property, there was a house on the property with a (610) 282 exchange (Tr. 38).  



14.
The Complainants’ telephone bills between July 2002 and November 2002 indicate that they made the following number of calls to Coopersburg at the following cost: 

Bill Date

Calls to Coopersburg

Cost of Coopersburg Calls

  7/13/02


24




 $8.61

  8/13/02


30




$15.29

  9/13/02


31




$14.86

10/13/02


33




$13.89

11/13/02


13




 $7.69

(Tr. 32, 33, 42; C. Ex. 2). 



15.
The local police and fire department in Upper Saucon Township have (610) 282 numbers and they are not local calls for the Complainants.  The Complainants can call 911 (Tr. 39, 40).



16.
Although the Complainants have a cable modem for internet access, there is a local number in the Hellertown exchange for dial up service (Tr. 41).



17.
The Complainants switched to Verizon’s Freedom plan after they found out it was a toll call to Coopersburg.  With the Freedom Plan the Complainants get unlimited local calls, unlimited regional toll calls which includes Coopersburg, unlimited national toll calls, caller ID, home voice mail, three way calling, call waiting, call waiting ID, call forwarding and speed dialing for a flat rate (Tr. 42, 43, 48, 50, 51). 



18.
In July, August and November 2002, the Complainants’ total long distance charges were $38.49, $43.95 and $20.10 respectively (Tr. 42, 44; C. Ex. 2).



19.
The Complainants investigated other packages with Verizon and contacted other local and long distance carriers (Tr. 44, 45).



20.
Mrs. Brinks has a cellular telephone that she uses occasionally (Tr. 45). 



21.
A telephone “exchange” is the fundamental rate division for providing telephone service.  The exchange in which a customer is located determines the services that are available to the customer and the rates that the customer pays for those services (Verizon Statement No. 1, p. 2).



22.
The exchange determines the rate the customer pays for local usage packages and whether calls are considered local or toll calls (Verizon Statement No. 1, pp. 2, 3).



23.
Each exchange has its own “local calling area.”  The “local calling area” for most exchanges includes other exchanges (Verizon Statement No. 1, pp. 3, 4; Verizon Ex. 1).



24.
If the residential customer has subscribed to Verizon’s Flat Rate Service, the customer can place an unlimited number of uncounted and untimed calls for a flat rate.  Customers that select Verizon’s Local Area Standard Usage Package pay $2.60 a month and have a calling allowance of $4 a month towards the local calls (Verizon Statement No. 1, p. 3; Verizon Ex. 1).



25.
Calls to locations outside of a customer’s local calling area are “toll calls” (Verizon Statement No. 1, p. 4).



26.
Each toll call is itemized on a customer’s bill and the amount charged for any call depends on its duration, the time of day and the day of the week when the call is placed and the distance between the toll rate center of the customer’s exchange and the toll rate center of the exchange where the call terminates (Verizon Statement No. 1, p. 4).



27.
The customer can choose to have toll traffic carried by Verizon PA or to have the calls handled by another carrier (Verizon Statement No. 1, p. 4).



28.
The Respondent defines a local calling area for each exchange that is extensive enough for the majority of the customers in the exchange to meet their day-to-day calling needs without incurring toll charges (Verizon Statement No. 1, p. 4).



29.
The local calling area can be enlarged if the existing calling area is insufficient for the majority of the customers in that exchange (Verizon Statement No. 1, p. 5).



30.
The Complainants live in the Respondent’s Hellertown exchange (Verizon Statement No. 1, p. 5; Verizon Ex. 1).



31.
The Hellertown exchange is located in Lehigh County in southeastern Pennsylvania.  The local calling area includes Allentown, Bethlehem, Catasauqua, Easton, Riegelsville, Springtown and Hellertown (Verizon Statement No. 1, p. 6).



32.
A customer in the Hellertown exchange can reach [STARTS PROPRIETARY]              [ENDS PROPRIETARY] telephone access lines on a toll-free basis.  This covers approximately 290 square miles (Verizon Statement No. 1, p. 6; Verizon Ex. 1).



33.
A residential Hellertown customer who subscribes to the Flat Rate Service pays $12.53 per month for the dial tone line and usage (Verizon Statement No. 1, p. 6).



34.
The Hellertown exchange is contiguous to and north of the Coopersburg exchange (Tr. 5, 6, 8, 30, 31; Verizon Statement No. 1, p. 6; Verizon Ex.1).



35.
Extended area service must be considered when the following three conditions are satisfied:

a
the exchange in which the call originates is contiguous with the called exchange or the calling exchange and the called exchange have toll rate centers that are within 16 miles of each other;

b.
at least fifty percent (50%) of the customers in the calling exchange place at least one call to the called exchange during the study period; and

c.
the calling exchange’s average call rate to the called exchange must equal or exceed 5.5 messages per line per month (Verizon Statement No. 1, p. 8).



36.
In Verizon’s March 1997 toll traffic usage study, the calling volumes did not meet the criteria set forth in the Commission’s regulations (Verizon Statement No. 1, p. 8).



37.
The results of the 1997 traffic study were so low that they were not required to be submitted to the Commission (Verizon Statement No. 1, pp. 8, 9).



38.
In Verizon’s toll traffic usage study for the month of March 2003, the traffic indicated that Extended Area service (EAS) was not warranted on the Hellertown to Coopersburg route (Verizon Statement No. 1, pp. 8, 9). 



39.
In the Respondent’s March 2003 toll traffic study, [STARTS PROPRIETARY]                       [PROPRIETARY ENDS] of the access lines in the Hellertown exchange made at least one call to the Coopersburg exchange during the study month and the average number of calls per access line was [STARTS PROPRIETARY]              [PROPRIETARY ENDS].  This is below the criteria for extended area service (Verizon Statement No. 1, p. 9). 



40.
Verizon will lose toll revenues of [STARTS PROPRIETARY]       PROPRIETARY ENDS] annually if Extended Area Service to Coopersburg is provided to Hellertown customers (Verizon Statement No. 1, p. 10). 



41.
An Optional Calling Plan is an alternative to extended area service.  The Respondent is required to provide Optional Calling Plans when the average monthly calling frequency is at least two calls per access line and where at least 25% of the access lines in the calling exchange have placed one or more calls to the called exchange during the study period.  The Optional Calling Plan reduces the charges that the customers pay for making certain calls.  However, it does not expand the local calling area for the exchange (Verizon Statement No. 1, pp. 11, 12).



42.
The Optional Calling Plans allow the customer to call the available non-contiguous intraLATA toll exchange for a fixed monthly fee (Verizon Statement No. 1, p. 14).



43.
One of the Optional Calling Plans that Verizon offers is Value Cents.  The monthly rate is $1.95 and calls are billed at $.05 a minute.  In addition, Verizon offers other optional calling plans (Tr. 56; Verizon Statement No. 1, pp. 11, 12).  


44.
Since July 1997, there has been intraLATA presubscribed toll competition in Pennsylvania (Verizon Statement No. 1, p. 12). 



45.
There are many competing toll carriers providing service in this area that offer numerous competitively priced toll plans (Verizon Statement No. 1, pp. 12, 14).
DISCUSSION



Pursuant to section 332(a) of the Public Utility Code, 66 Pa. C.S. §332(a), the burden of proof is on the proponent of a rule or order.  In this proceeding, the Complainants are the proponents of a rule or order.  Therefore, the Complainants bear the burden of proving by a preponderance of the evidence that the Respondent has violated the Public Utility Code or a regulation or order of the Commission.  Se-Ling Hosiery v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950).  The Complainants must show that the utility is responsible or accountable for the problem described in the complaint.  Feinstein v. Philadelphia Suburban Water Company, 50 Pa. P.U.C. 300 (1976).



The record in this proceeding must be reviewed to determine whether the Complainants have satisfied their burden of proof.  If the burden of proof has been satisfied, then it must be determined whether the Respondent has submitted evidence of “co-equal” value or weight to refute the Complainants’ evidence.  If this has occurred, the burden of proof has not been satisfied, unless the Complainants presented additional evidence.  Morrissey v. Pa. Dept. of Highways, 424 Pa. 87, 225 A.2d 895 (1967).



In addition to determining whether the Complainants have satisfied their burden of proof, care must be exercised to insure that the Commission’s decision is supported by substantial evidence. 2 Pa. C. S. §704.  The term “substantial evidence” has been defined by various Pennsylvania courts as such relevant evidence that a reasonable mind might accept as adequate to support a conclusion.  Substantial evidence is more than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk & Western Ry. Co. v. Pa. P.U.C., 489 Pa.109, 413 A. 2d 1037 (1980); Murphy v. Dept. of Public Welfare, 85 Pa. Commonwealth Court 23, 480 A.2d 382 (1984).



Mr. Brinks testified that his family lived in Coopersburg about three miles away before they moved into their Carlton Road home in May 2002 (Tr. 31).  They moved to a bigger house on 16 acres (Tr. 36).  They stayed in the Southern Lehigh School District and Lehigh County on purpose (Tr. 31, 32).  His children go to same school in Coopersburg that they attended before the move (Tr. 29, 31).  He said that they do most of their business in Coopersburg because there is a mountain between Coopersburg and Hellertown (Tr. 29; C. Ex. 2).  Mr. Brinks testified that they are on the southwest side of the mountain and Hellertown is on the northeast.  His house is about halfway up the mountain and Hellertown is over the top of the mountain and back in the valley again (Tr. 47).  (There is no tunnel in the mountain.  There are roads over the top.)  In addition to the physical barrier, Mr. Brinks noted that there is a township barrier and School district barrier (Tr. 30; C. Ex. 1).  He testified that his driveway is the boundary between the Hellertown exchange and the Coopersburg exchange (Tr. 30).  Mr. Brinks said that Commonwealth and Verizon had difficulty determining which exchange should serve him (Tr. 30).  A new telephone pole was installed at the end of the Complainants’ driveway next to Carlton Road (Tr. 30, 31).  The Complainant’s property is in Upper Saucon Township on the border of the Lehigh and Bucks Counties (Tr. 31, 32, 36; C. Ex. 1). 



A review of the Complainants’ bills for July, August, September, October and November 2002 show the number of calls the Complainants made to Coopersburg and the cost of those calls (Tr. 32, 33; C. Ex. 2).  On page one of Complainants’ Exhibit 2, the number of calls to Coopersburg and the cost is compared to the total number of long distance calls and the total cost for long distance (Tr. 32, 33, 42; C. Ex. 2).  Prior to the move, the Complainants’ telephone number was (610) 282-0271 (Tr. 5).  Complainants’ Exhibit 3 is a page from the telephone book showing the local and Verizon calling area (Tr. 33, 34; C. Ex. 3).  The Complainants testified that their calls are to Coopersburg not Hellertown (Tr. 34; C. Ex. 4). 



Mr. Brink said that he has no reason to call or go to Hellertown (Tr. 35).  His children’s classmates live in Coopersburg.  Out of the 53 children in the second grade with his youngest daughter, 37 children have numbers in the 282 exchange which are toll calls for the Brinks and 7 children have numbers that are not toll calls (Tr. 35; C. Ex. 4).  There are 41 children in the fourth grade with his other daughter, 31 children have numbers in the 282 exchange which are toll calls for the Complainants and 4 children have numbers that are not toll calls (Tr. 35; C. Ex. 4).  



Mr. Brinks said that he did not know that he was moving from Commonwealth’s Coopersburg exchange to Verizon’s Hellertown’s exchange (Tr. 37, 38).  When he bought the property, there was a house on the property with a 282 exchange (Tr. 38).  Mr. Brinks said that Allentown is 7 to 8 miles away and Hellertown is about 4 to 5 miles away (Tr. 38; C. Ex. 1). 



The county seat is Allentown and it is a local call for the Brinks to call county services in Allentown (Tr. 39). The local police and fire department in Upper Saucon Township have 282 numbers and it is not a local call for the Brinks (Tr. 39).  They can use 911 (Tr. 39, 40). There are doctors and dentists in Hellertown and Allentown (Tr. 40).  However, the Brinks do not use them because there is a physical barrier between them and Hellertown (Tr. 40, 41).  There are hospitals in Allentown and Bethlehem (Tr. 41).  There is a Hellertown number if they choose to have a dial-up connection for the internet (Tr. 41).  



The Brinks currently have the Freedom Plan which gives them unlimited local, regional and national calls (Tr. 42).  Although they do not pay for toll calls now, they testified that in three of the five months listed in Complainants’ Exhibit 2, the charges for their long distance calls were less than the $50 that they are paying for Verizon’s Freedom Plan (Tr. 42, 44).  On the plan they have additional services, such as caller ID and voice mail.  The Complainants testified that they did not want those features (Tr. 43. 53).  They just want the local calling to Coopersburg to be free (Tr. 43).  



Mrs. Brinks is on the PTA and she makes calls to numerous 282 numbers.  Even the 965 number is a toll call (Tr. 43).  All the schools in their district are toll calls (Tr. 43, 44).  She does not usually use her cellular telephone to make these calls (Tr. 45). 



Regina Ryan, the regulatory manager for Verizon, testified that the Complainants subscribe to the Freedom Package.  For one monthly rate, the Complainants get unlimited local calla, unlimited regional toll calls which includes Coopersburg, unlimited national toll calls, caller ID, home voice mail, three way calling, call waiting, call waiting ID, call forwarding and speed dialing (Tr. 48, 50, 51). 



Ms. Ryan said that the Coopersburg calls no longer are listed on the Complainants’ bills because they have the Freedom Plan.  She looked at Verizon’s records of the Complainants’ calls to Coopersburg.  On the March 13, 2003 bill, there were two calls to Coopersburg: one call was for one minute and the other one call was for four and one half (4 ½) minutes.  The October bill shows two calls to Coopersburg: one call was for two minutes and the other call was for three minutes.  The November bill shows two calls: one call for three minutes and the other call was for two minutes (Tr. 52).  The Complainants doubted that the number of calls to Coopersburg was that low.  However, they do not receive a detailed list of their toll calls since they have the Freedom Plan (Tr. 51, 52).


Ms. Ryan testified that the map in Verizon Exhibit 1 depicts the local calling area for the Hellertown exchange.  The Hellertown exchange is highlighted in yellow and the other exchanges in the local calling area are highlighted in blue (Verizon Statement No. 1, p. 7).  If residential customers in the Hellertown exchange subscribe to the Local Area Unlimited Usage Package, they can call the exchanges in the yellow and blue highlighted areas for a flat fee (Verizon Statement No. 1, p. 7).  She also provided listing of various businesses in the Hellertown exchange (Verizon Exhibit 2).



The regulations concerning extended area service (“EAS”) are in the Commission’s regulations at 52 Pa. Code §§63.71-63.77.  



The criteria for EAS implementation is set forth in 52 Pa. Code §63.74.  Said section provides in pertinent part:


(1)  For intraLATA routes, a route qualifies for extended area service if it has an average monthly calling frequency of 5.50 or more calls per access line from one exchange to another and where at least 50% of the access lines in the calling exchange have been used for 1.00 or more calls per month to the receiving exchange. 


(2)  For interLATA routes, a route qualifies for EAS if it has an average monthly calling frequency of 5.50 or more calls per access line from one exchange to another. 



The information provided by Verizon indicates that the route from Hellertown to Coopersburg has an average monthly calling frequency of less than 5.50 calls per access line and that less than 50% of the Hellertown access lines have been used to make 1 call per month to Coopersburg.



Verizon indicated that it provides optional calling plans pursuant to 52 Pa. Code §63.73 (Tr. 56).  



If the criteria set forth in section 63.74 is not satisfied, the Commission also evaluates EAS complaints pursuant to 52 Pa. Code § 63.77.  That section reads in relevant part:

§63.77. Evaluation criteria.
The Commission will consider the following criteria in evaluating EAS complaints: 

(1) The amount of toll charge traffic between the two exchanges. 


(2) The cost to the utility of implementing extended area service. 


(3) The potential increase in local service charge due to implementation of EAS versus the current cost to subscribers for interexchange toll calls. 


(4) The demography and the proximity of the exchanges as indicating community of interest. 


(5) The availability of alternatives to EAS. 


(6) The economic effect on the community if the local service area is not extended.



The evaluation of the instant case is as follows:

(1)  The amount of toll charge traffic between the two exchanges. 



Ms. Ryan testified that the results of the 1997 traffic study were so low that they were not required to be submitted to the Commission (Verizon Statement No. 1, pp. 8, 9).  In Verizon’s toll traffic usage study for the month of March 2003, [STARTS PROPRIETARY]                        [PROPRIETARY ENDS] of the access lines in the Hellertown exchange made at least one call to the Coopersburg exchange during the study month and the average number of calls per access line was [STARTS PROPRIETARY]                            [PROPRIETARY ENDS].  Therefore, the traffic indicated that Extended Area service (EAS) was not warranted on the Hellertown to Coopersburg route (Verizon Statement No. 1, pp. 8, 9) 


(2)  The cost to the utility of implementing extended area service. 



Verizon’s lost of toll revenues in the amount of [STARTS PROPRIETARY]                  [PROPRIETARY ENDS] would be offset by access expense savings of [STARTS PROPRIETARY]                 [PROPRIETARY ENDS] resulting in a loss of toll revenues in the amount of [STARTS PROPRIETARY]                       [PROPRIETARY ENDS] annually if extended area service was implemented to Coopersburg for Hellertown customers (Verizon Statement No. 1, p. 10).  Verizon would incur approximately [STARTS PROPRIETARY]  
[PROPRIETARY ENDS] to make the required Commission filings.  In addition, Verizon would spend about [STARTS PROPRIETARY]            [PROPRIETARY ENDS] on customer notification (Verizon Statement No. 1, p. 10).  Furthermore, Verizon would incur approximately [STARTS PROPRIETARY]                     [PROPRIETARY ENDS] in one time facilities’ costs (Verizon Statement No. 1, p. 10).


It should be noted that Commonwealth Telephone Company did not provide evidence on this issue.


(3)  The potential increase in local service charge due to implementation of EAS versus the current cost to subscribers for interexchange toll calls. 



There would not be an increase in the basic service rate due to a change in rate bands (Verizon Statement No. 1, p. 9).  However, Verizon would seek to recover its costs (Verizon Statement No. 1, p. 9).  If allowed to recover its expenses associated with implementing EAS, the cost would be $.40 per line per month for the first year and $.20 per line per month for each subsequent year (Verizon Statement No. 1, pp. 10, 11). 


It should be noted that Commonwealth Telephone Company did not provide evidence on this issue.


(4)  The demography and the proximity of the exchanges as indicating community of interest. 



The record is clear that the two exchanges are contiguous.  The Complainants indicated that they are on the boundary of the exchanges (Tr. 30, 31; C. Ex. 1; Verizon Ex. 1).

(5)  The availability of alternatives to EAS. 



The record contains evidence of several alternatives to EAS.  Verizon offers Optional Calling Plans including Value Cents.  The monthly rate is $1.95 and calls are billed at $.05 a minute (Tr. 56; Verizon Statement No. 1, pp. 11, 12).  The Freedom Plan offers, among other things, unlimited local and regional calling.  In addition, there are competing toll carriers that provide service in this area and offer numerous competitively priced toll plans (Verizon Statement No. 1, pp. 12, 14).  The other alternatives include cellular telephones and prepaid calling cards (Verizon Statement No. 1, p. 14).

(6)  The economic effect on the community if the local service area is not extended.



There is no information in the record to show that the community’s economic situation would be affected if the local service area was not extended.  In fact, the Complainants indicated that the majority of the customers in the Hellertown exchange call Hellertown because they live there.  The Complainants prefer to call Coopersburg because they live in Coopersburg.


A review of the record reveals that EAS is not warranted pursuant to 52 Pa. Code sections 63.74 or 63.77.  There are comprehensive plans, such as the Freedom Plan, optional calling plans and cellular telephone plans which address the cost of the Complainants’ calls to Coopersburg.  Extended area service should not be provided to resolve the Complainants’ problem at this time.  Consequently, the Complainants have failed to prove that Verizon should provide the requested service without toll charges.  Accordingly, the complaint is dismissed.

CONCLUSIONS OF LAW

1.
The Commission has jurisdiction over the parties and subject matter in this proceeding.



2.
That the Complainants have the burden of proof in this matter pursuant to 66 Pa. C.S. §332(a).



3.
That the Complainants failed to sustained their burden of proof.  66 Pa. C.S. §332(a).



4.
The criteria for extended area service implementation in 52 Pa. Code §63.74 has not been satisfied.



5.
Section 63.73 requires an LEC to offer an alternative to EAS, such as an optional calling plan (OCP), if its study reveals an average monthly calling frequency of more than 2.00 calls per access line from one exchange to another and where at least 25% of the access lines in the calling exchange have been used for 1.00 or more calls per month to the receiving exchange over a route for which the local exchange carrier provides toll service.  These OCPs may include either the ability to purchase for a flat fee a block of time for calls and a continuing discount for all usage exceeding the initial block of time to the receiving exchange during each billing period or another rate option approved by the Commission.  52 Pa. Code §63.73(a) (1) and (2).



6.
The Commission's regulations at 52 Pa. Code §§63.76-63.77 provide that when EAS is sought in cases where the minimum requirements of 52 Pa. Code §63.74 are not met, then, upon ratepayer complaint seeking EAS, the Commission is to examine the following criteria: the amount of the toll traffic between the exchanges in question, the cost to the utility of implementing EAS, the potential increase in local service charge due to implementation of EAS, the demography and proximity of the exchanges in question as indicating community of interest, the availability of alternatives to EAS, and the economic effect on the community if the local service area is not extended.



7.
The evidence of record here does not establish that the criteria of 52 Pa. Code §63.77 are met with respect to EAS from Hellertown to Coopersburg.

ORDER

THEREFORE,



IT IS ORDERED:



1.
That the complaint filed by Allison and Robert Brink against Verizon Pennsylvania, Inc. at Docket Number C-20028789 is dismissed.



2.
That the record in this case be marked closed.

Date:
March 5, 2004




__________________________________








Cynthia Williams Fordham








Administrative Law Judge
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