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C-20030010
             v.

Duquesne Light Company
OPINION AND ORDER
BY THE COMMISSION:


Before the Commission for consideration, pursuant to Section 332 (h) of the Public Utility Code (Code) is the Initial Decision of Administrative Law Judge (ALJ) Fred R. Nene issued in this proceeding on January 7, 2004. 
History of the Proceeding


On April 11, 2003, Cynthia (Long) Sloss (Complainant) filed a Formal Complaint against Duquesne Light Company (Respondent) wherein she alleged a financial inability to pay the $459.00 lump sum payment directed by the Bureau of Consumer Services (BCS) in its Decision at Case No. 1301893, issued on March 18, 2003.  In addition, the Complainant requested that she be allowed to pay $100.00 per month until she is caught up with her outstanding arrearage.  On August 11, 2003, the Respondent filed an Answer and New Matter to the instant Complaint wherein it asserted that it is without sufficient knowledge to form a belief as to the truth of the averments contained in the Complaint.


The instant Complaint is an appeal of the above referenced BCS Decision.  By way of that Decision, the BCS directed the Complainant to pay a lump sum amount of $459.00 by April 16, 2003, and beginning May 2003, to pay a budget bill amount of $59.00 plus $100.00 per month towards the arrears.  


On December 18, 2003, the ALJ conducted an initial Telephonic Hearing at which the Complainant appeared pro se and the Respondent was represented by counsel.  At the time of the hearing, the Complainant had not complied with the BCS Decision and the Complainant’s balance was $5,407.81. (I.D. at 2).  


On January 7, 2004, the Initial Decision was issued wherein the ALJ recommended that the instant Complaint be dismissed.  The ALJ further recommended that the Complainant be re-billed by the Respondent in an amount equal to the sum of all amounts owed for consumption but not paid, as required by the BCS Decision.  
Discussion


The ALJ made twelve Findings of Fact and reached three Conclusions of Law which are incorporated herein by reference unless expressly or by necessary implication, they are rejected or modified by this Opinion and Order.  


Based upon his review of the record, the ALJ determined that the Com​plainant’s recent monthly income was $1,400.00.  The Commission’s allowable monthly expenses average $2,073.00.  (Findings of Fact Nos. 11-12).  The ALJ noted that although the Complainant’s monthly expenses exceed her monthly income, the record indicates that she is nearly current in keeping up with the payment plan issued in the aforementioned BCS Decision. We note that at the time of hearing, the Complainant should have paid $900.00 to be in compliance with the BCS Decision.  The Complainant paid $880.00 leaving a balance of only $20.00.  In spite of this, the ALJ directed the Respondent to bill the Complainant for the Claypool
 catch-up amount of $20.00.  


We note that the Complainant’s monthly income of $1,400.00 is determined to be a Level 3 income in accordance with the BCS Income Level Guidelines.
  We find that contrary to the Initial Decision, the Complainant is in substantial compliance with the BCS Decision. We, therefore, determine that the ALJ erroneously directed the Respondent to prepare a special billing for $20.00 to the Complainant.  Moreover, the preparation of such a bill would be an added expense to the Respondent that is not warranted in this proceeding.  We do, however, agree with the ALJ that the Complainant must continue to comply with the BCS Decision and pay her regular monthly budget amount and $100.00 per month toward her arrearage.


Based upon the foregoing, we will modify the ALJ’s Initial Decision. Consistent with Palmer v. Duquesne Light Company, Z-00314726 (Order entered April 28, 1997), we find that the Complainant has made a good faith effort to comply with the terms of the BCS Decision.  Therefore, we find that no further lump sum payment is necessary. The Complainant has substantially, but not completely, complied with the payment terms established by the BCS Decision.  Therefore, we will require the Complainant to pay to the Respondent budget bills as they become due, plus $100.00 per month toward the arrearage.  
Conclusion


Based on our review of the record evidence, we conclude that the Initial Decision of ALJ Nene, as modified by this Opinion and Order, is amply supported by substantial evidence in the record; THEREFORE,


IT IS ORDERED:

1.
That the Initial Decision of Administrative Law Judge Fred R. Nene is adopted as modified by this Opinion and Order.  


2.
That the Formal Complaint filed by Cynthia (Long) Sloss  against the Duquesne Light Company is dismissed.  


3.
That, Cynthia (Long) Sloss shall pay to Duquesne Light Company current, monthly budget bills, plus $100.00 per month toward the overdue arrearage owed to the Duquesne Light Company.  


4.
That, as long as Cynthia (Long) Sloss adheres to the payment arrange​ment stated in this Opinion and Order, the Duquesne Light Company is enjoined from suspending or terminating her electric service, except for valid safety or emergency reasons.  


5.
That if Cynthia (Long) Sloss fails to keep the payment arrangement stated in this Opinion and Order, Duquesne Light Company is authorized to suspend or terminate service in accordance with the Commission’s regulations in Chapter 56 of Title 52 of the Pennsylvania Code.  







BY THE COMMISSION,







James J. McNulty








Secretary

(SEAL)

ORDER ADOPTED:  March 4, 2004
ORDER ENTERED:  March 17, 2004
	� 	Claypool v. T.W. Phillips Gas &Oil Company, Docket No. Z-00248730 issued December 22, 1995.


�	Level 3 is monthly income between $1,400 and $1,908 for a household of three people.
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