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OPINION AND ORDER

BY THE COMMISSION:


Before the Commission for consideration are the Exceptions of Shermita Williams (Complainant) filed on January 15, 2004, to the Initial Decision of Administra​tive Law Judge (ALJ) Larry Gesoff which was issued on December 29, 2003.  Although the Exceptions were timely filed, the Complainant failed to serve a copy of her Exceptions upon PECO Energy Company (Respondent).  Subsequently, the Com​plainant’s Exceptions were served upon the Respondent by way of a Secretarial Letter issued February 23, 2004.  The Respondent did not file Reply Exceptions.  
History of the Proceeding


On March 31, 2003, the Complainant filed a Formal Complaint against the Respondent wherein she alleged a financial inability to pay her utility bills.  We note that the instant Complaint is an appeal of a Decision of the Commission’s Bureau of Consumer Services (BCS) issued March 26, 2003, at Case Number 1319629.  By way of that Decision, the BCS directed the Complainant to make a lump-sum payment of $600.00 by April 26, 2003, and established a payment arrangement to begin with the May 2003 bill, which required the Complainant, to pay the Respondent’s Customer Assistance Program (CAP) bills, plus $15.00 on a balance of $17,259.38, which was the arrearage as of issuance of the BCS Decision.  



On May 6, 2003, the Respondent filed an Answer to the instant Complaint wherein it denied the averments in the instant Complaint and pointed out that the Complainant’s (CAP) rate represented a 50% discount on the first 500 kilowatt hours (kwh) of service.  On December 8, 2003, the ALJ conducted an evidentiary hearing.  The Complainant appeared pro se.  The Respondent was represented by counsel.  


On December 29, 2003, the ALJ issued an Initial Decision which dismissed the Complaint, directed that a payment be made to bring the Complainant current on the existing payment arrangement, and directed that the existing payment arrangement be maintained.  The Complainant filed Exceptions as noted above.  
Discussion


The ALJ made eighteen Findings of Fact and reached three Conclusions of Law.  The Findings of Fact and Conclusions of Law are incorp​orated herein by reference and are adopted without comment unless they are either expressly or by necessary implication rejected or modified by this Opinion and Order.



The ALJ found that as of the date of the hearing, the Complainant’s expenses totaled $975.00.  (I.D. at 4)  The BCS required the Complainant to make a Customer Assistance Program CAP payment of $421.00 per month plus $15.00 per month toward the arrearage.  At the time of the hearing, Complainant’s balance was $20,454.33, of which $12, 064.33 is owed to the Respondent and $8,390.30 is owed to the Complainant’s electric supplier.  (I.D. at 2).  


The ALJ recommended that a catch-up payment be calculated according to our previous action in Claypool v. T.W. Phillips Gas & Oil Company, docketed at Z‑00248730 (Opinion and Order entered December 22, 1995), (Claypool), as amended by Stammel v. PG Energy, a Division of Southern Union Company, C‑20027994 (Opinion and Order entered May 21, 2003), (Stammel).  The ALJ recommended that the Respondent be directed to issue a bill to the Complainant within fifteen days of the date of entry of the final Commission Order for the sum of the missed consumption payments since the issuance of the BCS Decision and including the $600.00 lump sum payment pursuant to the BCS Decision of April 26, 2003.  


As a preliminary matter, we note that any issue or Exception that we do not specifically address has been duly considered and will be denied without further discussion.  It is well settled that we are not required to consider, expressly or at length, each contention or argument raised by the parties.  Consolidated Rail Corporation v. Pennsylvania Public Utility Commission, 625 A.2d 741 (Pa. Cmwlth. Ct. 1993); See also, generally, University of Pennsylvania v. Pennsylvania Public Utility Commission, 485 A.2d 1217 (Pa. Cmwlth. Ct. 1984).  


The Complainant, in her Exceptions, reiterates that she cannot afford to make the payments in accordance with the BCS Decision under appeal.  She notes that she has a person in her household that has a medical problem.  The Complainant requests another hearing.  


We note that Mill v. Pennsylvania Public Utility Commission, 597, 447 A.2d 1100 Pa. Cmwlth. (1982), stands for the proposition that the Commission can permit a customer to pay less than current bills for a temporary period.  In Baum v. Duquesne Light Company, 56 Pa. PUC 742 (1983), (Baum), the Commission stated that a customer may be temporarily permitted to pay less than current bills if:  (1) there is a showing that the customer has a good payment record; and (2) if the record clearly indicates that a definite and certain positive change in the customer’s financial condition will occur on a date certain, or in the reasonably foreseeable future.  (Emphasis in original) (Baum at 748).  


Our review of the record indicates that Complainant resides at 5826 Rodman Street, Philadelphia, Pennsylvania with her four adult sons.  The Com​plainant has regular monthly income consisting of SSI for herself and her 31-year old son totaling $1,151.00.  According to the BCS income level guidelines, the Complainant is a Level 1 customer.
  


Our careful review and analysis of the record evidence leads us to conclude that the Complainant has not met the evidentiary criteria articulated in Baum, in order to be permitted to pay less than current bills.  The record shows that the Complainant does not have a good payment record.  We also find no evidence that a positive change in the Complainant’s financial condition is likely to occur at any time in the foreseeable future.  Moreover, as stated above, the Complainant, by virtue of her participation in the CAP program, is currently paying a discounted rate for electric service from the Respondent.  


Additionally, we note that the Complainant’s Exceptions are merely a restatement of the allegations in the original Complaint and are without merit.  Accordingly, the Complainant’s Exceptions are denied and we shall adopt the ALJ’s recommendation regarding the catch-up payment pursuant to Claypool, as amended by Stammel.  
Conclusion


Based upon the foregoing discussion, we deny the Exceptions of the Complainant.  We shall adopt the Initial Decision of the ALJ; THEREFORE,


IT IS ORDERED:


1.
That the Exceptions of Shermita Williams are denied.  


2.
That the Initial Decision of Administrative Law Judge Larry Gesoff is adopted to the extent that it was consistent with this Opinion and Order.  


3.
That PECO Energy Company shall issue a bill to Shermita Williams for the amount which represents the missed consumption payment resulting from non-compliance with the BCS Decision dated March 26, 2003, and the lump sum payment of $600.00 which was ordered by the BCS Decision dated March 26, 2003, within fifteen (15) days of the date of entry of this Opinion and Order.  


4.
That the bill issued in accordance with Ordering Paragraph No. 3 above will be due and payable by Shermita Williams within thirty (30) days of issuance.  


5.
That, thereafter, Shermita Williams shall pay to PECO Energy Company current, monthly CAP bills plus fifteen dollars ($15.00) per month toward the overdue arrearage owed to PECO Energy Company.  


6.
That as long as Shermita Williams adheres to the payment arrange​ment stated in this Opinion and Order, PECO Energy Company is enjoined from suspending or terminating her electric service, except for valid safety or emergency reasons.  


7.
That if Shermita Williams fails to keep the payment arrangement stated in this Opinion and Order, PECO Energy Company is authorized to suspend or terminate service in accordance with the Commission’s regulations Chapter 56 of Title 52 of the Pennsylvania Code.  







BY THE COMMISSION,







James J. McNulty








Secretary

(SEAL)

ORDER ADOPTED:  April 15, 2004
ORDER ENTERED:  April 19, 2004
	�	Level 1 is a gross monthly income up to $1,975.00 for a household of five people.





PAGE  
6
459535v1

