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OPINION AND ORDER

BY THE COMMISSION:  



Before us for consideration are the Exceptions of Anthony Cannon (Complainant) to the June 9, 2003 Initial Decision of Administrative Law Judge (ALJ) Wayne L. Weismandel.  We deem the hand-written letter filed by the Complainant on June 16, 2003, and titled “Notice Requesting Reconsideration” to be Exceptions pursuant to 52 Pa. Code § 5.533.
  No reply exceptions were filed by UGI Utilities, Inc. – Gas Division (UGI).  
History of the Proceeding



On February 26, 2003, the Complainant filed a Formal Complaint against UGI which alleged, in its entirety, the following:  

(1)
Always reminding them of sending personal meter 
reading cards

(2)
UGI’s letter of concern involving the furnace and its 
possible faults never acted upon

(3)
Trying to charge me for a problem which they 
discovered during inspection

(4) 
During phone call complaint hearings, their 
representatives seemed very bias [sic] and rude and 
acted as if my concerns meant absolutely nothing

(5) 
Accuracy of meter and billing

On April 24, 2003, UGI filed an Answer denying the material allegations of the Complaint.  On the same date, UGI also filed a Motion for Judgment on the Pleadings (Motion) which raised the defense of res judicata.  The Complainant did not reply to the Motion.  


On June 9, 2003, the ALJ’s Initial Decision was issued.  The ALJ dismissed the Complaint and, granted UGI’s Motion for Judgment on the Pleadings.  The Com​plainant filed Exceptions on June 16, 2003.  The Exceptions were served on UGI on July 21, 2003.  UGI did not file reply exceptions.  
Discussion
We note that any issue or Exception, which we do not specifically address herein, has been duly considered and will be denied without further discussion.  It is well settled that we are not required to consider expressly or at great length each and every contention raised by a party to our proceedings.  Consolidated Rail Corporation v. Pa. PUC, 625 A.2d 741 (Pa. Cmwlth. 1993); see also, University of Pennsylvania v. Pa. PUC, 485 A.2d 1217, 1222 (Pa. Cmwlth. 1984).  

Section 332(a) of the Public Utility Code (Code), as amended, 66 Pa. C.S. § 332(a), places the burden of proof upon the proponent of any request for relief from this Commission.  The Supreme Court of Pennsylvania has held that the term “burden of proof” means a duty to establish a fact by a preponderance of the evidence.  Se-Ling Hosiery v. Marguiles, 364 Pa. 45, 70 A.2d 854 (1950).  The term “preponderance of the evidence” means one party must present evidence which is more convincing, by even the smallest amount, than the evidence presented by another party.  Id., K.J. v. Pennsylvania Dep't of Pub. Welfare, 767 A.2d 609 (Pa. Cmwlth. 2001).  
The Complainant’s Exceptions entitled, “Notice Requesting Recon​sideration,” consists, in their entirety, of the following hand-written list:  
(1)
My concerns for our safety has [sic] been unfairly ignored.  

(2)
UGI has made no effort to follow-up on their own findings concerning safety issues involving the furnace and their natural gas lines leading to this building.  
(3)
My status as a disabled veteran has been disregarded and not taken into consideration.  

Although our determination here does not turn on this particular issue, we note that the Complainant failed to offer any evidence to support his claims.  Subsection 5.533(b) or our Regulations, 52 Pa. Code §5.533(b), requires a party to provide supporting reasons for each specific exception.  


We have reviewed two prior proceedings involving the Complainant and UGI.  Based on our review, we conclude that the claims raised by the Complainant against UGI in the proceedings, at Docket Nos. Z-00849753 and C-20026883, are identical to the claims raised in the instant proceeding.  Res judicata, or "claim pre​clusion," prevents the litigation of a claim that has already been adjudicated, resulting in a valid final judgment on the merits.  See generally, Beverly Layne v. Philadelphia Gas Works, Docket No. F-00820471, 2003 Pa. PUC LEXIS 4 (Order entered February 24, 2003).  Res judicata may be invoked where four conditions are met:  (1) identity of issues, (2) identity of causes of action, (3) identity of persons and parties to the action, and (4) identity of the quality or capacity of the parties suing or sued.  In re: Iulo, 766 A.2d 335 (Pa. 2001); Bearoff v. Bearoff Bros., Inc., 327 A.2d 72 (Pa. 1974).  


The Complainant litigated the relevant claims in the previous proceeding at Docket No. Z‑00849753, but was unable to meet his burden of proof.  The Complainant failed to appear at the hearing to prosecute his claim in the proceeding at Docket No. C‑20026883.  As we stated in Anthony Cannon v. UGI Utilities, Inc. – Gas Division, Docket No. C-20026883, (Opinion and Order entered August 9, 2002), “The December 7, 2001 Order has not been set aside, annulled, or modified on judicial review.”  See, 66 Pa. C.S. § 316, (prohibiting collateral attack upon a Commission order that has not been set aside, annulled or modified on judicial review).  


Accordingly, we conclude that the ALJ properly granted UGI’s Motion for Judgment on the Pleadings based on the defense of res judicata.  We note that this Commission has expended ample time and resources on this matter.  We remind the Complainant that “At some point in time, the administrative process must be concluded. . .”  Scibelli v. Metropolitan Edison Company, 68 Pa. PUC 286 (1988); THEREFORE,


IT IS ORDERED:  



1.
That the Exceptions filed by Anthony Cannon are denied.  



2.
That the Initial Decision of Administrative Law Judge Wayne L. Weismandel is hereby adopted to the extent that it is consistent with this Opinion and Order.  


3.
 That UGI Utilities, Inc. – Gas Division’s Motion for Judgment on the Pleadings is granted.


4.
That the Complaint filed February 26, 2003, by Anthony Cannon against UGI Utilities, Inc. – Gas Division, is dismissed with prejudice and the record marked closed.  

BY THE COMMISSION,







James J. McNulty








Secretary

(SEAL)

ORDER ADOPTED:  April 1, 2004
ORDER ENTERED:  April 2, 2004
	� 	Pursuant to 52 Pa. Code § 1.2(c), the Commission or presiding officer at any stage of an action or proceeding may waive a requirement of this subpart when necessary or appropriate, if the waiver does not adversely affect a substantive right of a participant.  
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