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On September 5, 2003, Joseph M. Kapusnik (“Complainant”) filed a formal complaint against Equitable Gas Company (“Respondent” or “Equitable”).  In the complaint he expressed his objection to Equitable’s practice of estimating his gas bills on alternate months between actual meter readings.  Mr. Kapusnik wanted actual readings to be made each month.  Equitable Gas filed an answer to the complaint on October 2, 2003, and a telephonic hearing was scheduled to be held on March 8, 2004.

The hearing notice which was mailed to the parties on December 22, 2003 was not delivered to Mr. Kapusnik because it was returned to the Commission’s Scheduling Office marked “Return to Sender.”  A prehearing order which I issued on December 23, 2003 and addressed to Mr. Kapusnik was returned to my office also marked “Return to Sender.”

At the time scheduled for hearing, I telephoned Mr. Kapusnik who answered the telephone and immediately entered into a verbal tirade as soon as I identified myself and the purpose of my call.  I was not able to say anything other than to implore Mr. Kapusnik to calm down.  He would not stop talking and ranting.  The gist of his diatribe was a desire not to receive any more mail or telephone calls from the Commission or from Equitable Gas Company regarding this matter.  He also made reference to his intent to take his complaint to one federal agency or another.  The time lapse between when he began his angry outburst and when he hung up the telephone so abruptly was less than a minute and was only partially captured by the court reporter who, like me, was taken off guard by the sudden verbal barrage.  Counsel for Equitable had not yet been joined into the telephonic hearing.

After Mr. Kapusnik had had his say and had taken his leave, I contacted Mark Fischer, Esquire, counsel for Equitable Gas and related what had transpired.  Mr. Fischer advised me that certain documentary exhibits had been sent to Mr. Kapusnik by his office on February 27, 2004 in anticipation of the hearing but that the packet containing those documents had been returned by the Post Office marked “Refused.”  I advised Mr. Fischer that under the circumstances, I was closing the record and would issue this Initial Decision dismissing Mr. Kapusnik’s complaint with prejudice for failure to prosecute.  See: Jefferson v. UGI Utilities, Inc., Z-00269892 (entered December 26, 1995).

order
therefore,

it is ordered;

That the complaint of Joseph M. Kapusnik v. Equitable Gas Company at docket No. C-20031185 is dismissed with prejudice for failure to prosecute.
Dated:  March 8, 2004
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