BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION
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:


v.





:

C-20039982





:

PECO Energy Company



:

INITIAL DECISION
Before

Michael A. Nemec

Administrative Law Judge

HISTORY OF THE PROCEEDING


The complaint of Complainant Terry Pres, Inc., was filed against Respondent PECO Energy Company on April 8, 2003.  The formal complaint of Terry Pres, Inc., states that the PUC was contacted  and asked to investigate high bills and to provide a better (lower) payment arrangement.  Respondent PECO Energy Company (“PECO”) filed a timely answer.



The initial hearing was scheduled for and was held, by telephone from Pittsburgh, on December 22, 2003.  Notice of the hearing was mailed to the parties of record on July 29, 2003.  My prehearing order was mailed to the parties on August 5, 2003.  The notice and order referenced the day and time of the initial hearing, and neither has been returned as undeliverable.  On December 22, 2003, I attempted to contact the attorney for the Complainant.  The attorney was not available, and no one at his firm knew his whereabouts.  I have heard nothing from anyone on behalf of the Complainant.




I initiated the hearing with only counsel for PECO and a PECO witness participating.  The resulting record consists of a six-page transcript of the hearing, which consisted entirely of a dialogue with PECO’s attorney. It appears that the account for Complainant was transferred to a different entity on October 27, 2003.  The account for Complainant was final billed in the amount of $6,017.70. Tr. 4-6.  The motion of counsel for PECO to dismiss the complaint is granted with prejudice for failure to participate, the record is closed, and the Complainant is directed to pay its bill to PECO in full in the order at the end.  No briefs were filed.
Discussion


As the party seeking the intervention of this Commission, Complainant Terry Pres, Inc., has the burden of proving that PECO has in some fashion violated the provisions of the Public Utility Code or this Commission’s regulations in the course of providing it with electric service.  Section 332(a) of the Public Utility Code, 66 Pa. C.S.A. §332(a).  Complainant’s failure to participate in the hearing constitutes a failure to carry its burden of proof in this matter.  As Complainant is no longer a customer of PECO, it should be required to pay the balance owed on its account in full.
CONCLUSIONS OF LAW
1. This Commission has jurisdiction over the parties to and subject matter of this case.

2. Complainant has failed to show any violations by PECO Energy Company of the Public Utility Code or the regulations of this Commission.

ORDER

THEREFORE,

IT IS ORDERED:

1. That the complaint of Terry Pres, Inc., against PECO Energy  Company, docketed at C-20039982, is dismissed with prejudice for failure to carry the burden of proof.

2. That Terry Pres, Inc., shall pay its bill in full to PECO Energy Company.

3. That the matter known as Terry Pres, Inc. v. PECO Energy Company, docketed at C-20039982, is terminated and the docket marked closed.
Dated:  March 9, 2004




                                                       
 







Michael A. Nemec








Administrative Law Judge
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