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HISTORY OF THE PROCEEDING AND DISCUSSION


On September 18, 2003, Ms. Dukhin filed the above captioned Complaint and alleged as follows:

They started to send me bills and I never signed up with them.

Complaint, ¶3.  She made the following request for relief:

I want them to please take the money off of my bill and make them stop sending me bills.

Complaint, ¶4.



Although the Commission’s Document Folder showed that service was made on the Company, no Answer or response of any kind was filed on its behalf.  



A hearing was scheduled by telephone before the undersigned on March 11, 2004.  When I telephoned the Dukhin residence, a young man (who identified himself as her son) answered, explained that his mother was out of the home and would not return for two hours.  I explained the purpose of my call and left a return number.  Because the Company had not responded, there was no other number to call, and no Company representative appeared in person.


After the court reporter departed and after lunch, a young man (perhaps the same one I spoke to earlier) telephoned my office.  He explained that his mother had returned, but spoke no English.  He asked if he and I could talk and offered to translate for her.  In response to his questions, I explained 1) that historically this Commission had directed PECO Energy Company to assign a given number of customers to New Power, 2) that the purpose of the assignment was to encourage competition among electrical generators, 3) that his parents’ home used the power provided by New Power, 4) that the parents were obligated to pay for it, 5) that New Power was in bankruptcy, 6) that I did not know whether New Power would try to collect the money from his parents and 7) that PECO was likely to be the home’s current electricity supplier.  He appeared to understand the explanation and said he would explain the information to his mother after we completed the conversation.


This Commission, by its Order in In Re: The New Power Company, entered August 8, 2003, at Docket Nos. A-125088 and A-110137 responded to a letter petition from New Power which requested that it be permitted to abandon both its electric generator and gas supplier licenses.  New Power requested the abandonment due to its pending bankruptcy, filed on June 11, 2002 in the United States Bankruptcy Court, Northern District of Georgia.  This Commission held the grant of the request in abeyance pending the completion of three pending complaint cases.  Id.  (I note that Ms. Dukhin’s Complaint was not filed until after the entry of the Commission Order).


Given that the Order specified the existence of a proceeding in the federal Bankruptcy Court, I find that this Commission’s jurisdiction has been preempted.  Accordingly, Ms. Dukhin’s Complaint must be dismissed.

ORDER



NOW THEREFORE,



IT IS ORDERED:



That the Complaint of Svetlana Dukhin versus The New Power Company at Docket No. C-20031269 is hereby dismissed, and the record closed.

DATED:
March 15, 2004















Louis G. Cocheres








Administrative Law Judge
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