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HISTORY OF THE PROCEEDING


On August 25, 2003, Sandra Brown (Complainant or Customer) filed a formal Complaint against the PECO Energy Company (Company or Utility).  Ms. Brown alleged that PECO was only allowing its customers to use three medical certificates per year which was not sufficient for customers with chronic medical problems.  She also complained that PECO had historically imposed a payment plan(s) on her which was too costly and to which she had not agreed.  Complaint, ¶3.


On September 22, 2003, Utility filed an Answer to Customer's Complaint which explained that the Commission regulations permitted the customer to use a medical certificate a maximum of three times year and that the use of a certificate did not excuse the customer from his or her obligation to pay the bill.


A telephonic hearing on the Complaint was held on March 15, 2004.  Complainant appeared and represented herself.  Utility was represented at the hearing by legal counsel and one witness who sponsored three exhibits which were admitted into evidence.



Utility moved to dismiss the Complaint for lack of jurisdiction.  The transcript was not yet prepared at the time this decision was prepared.  No party filed a brief.  The record was closed on March 15, 2004.
FINDINGS OF FACT



1.
Complainant formerly resided at 218 Charles Street, Coatesville, Pennsylvania and received residential electric service from PECO.


2.
Ms. Brown was the billing responsible customer.  



3.
At the time of the hearing Ms. Brown lived with her son and was not a PECO customer.




4.
Ms. Brown’s new address was P.O. Box 72585, Thornton, PA. 19372.



5.
At the time of the hearing Ms. Brown and her husband intended to buy a mobile home in the near future and become PECO customers, again.



6.
PECO provided a final bill for the Brown account at 218 Charles Street on February 26, 2004 in the amount of $1,182.14.  PECO Exh. 1.


7.
If the Complainant applied for electric service again from PECO, the final bill from the Charles Street address could be added to the new account.  It was also possible that the Brown’s would be required to post a security deposit, particularly if the prior bill was not fully paid.


8.
Ms. Brown suffers from chronic asthma and requires the use of a nebulizer.
DISCUSSION


The formal Complaint of Sandra Brown alleged that PECO was only permitting her to use  a medical certificate three times a year and that PECO had put her on payment plans without her permission and which she could not pay.  After reviewing the Commission regulation at 52 Pa. Code §56.114, I find that the first issue has no merit.  I find that Ms. Brown failed to carry her burden of proof on the second issue.  And finally, the motion to dismiss for lack of jurisdiction must be denied.


With respect to the regulation, it allows the customer to renew a medical certificate, so long as the customer meets the duty to pay his or her utility bills.  In the event the customer does not pay the bill, the customer is limited to two 30-day renewals.  Id.  The allegations in the Complaint specify that Ms. Brown was limited to three certificates a year.  The PECO account statement demonstrates that she was not regularly paying her bill.  PECO Exh. 1.  Consequently, the record showed that the regulation was properly applied to her account.  Her request for a remedy was that the rule should be changed.  Complaint, ¶4.  I interpret that request as evidence that she understood the rule and how it was applied to her account.  What Ms. Brown apparently does not understand is that the rule is intended to provide a temporary solution for a payment troubled customer.  It cannot be used as a constant bill payment avoidance mechanism.


With respect to the second issue, her allegation was somewhat disturbing.  It almost sounded like the Utility simply notified the Customer what the new payment plan would be with no input from the Customer.  However, the Company witness specified that PECO records indicated that Ms. Brown had initiated contact and requested a payment plan.  Given my prior experience with this and other utilities, I find that the norm is for the customer to contact the utility seeking to avoid a service suspension or termination.  Under these circumstances, the usual company response is to demand a payment plan which covers current bills and something toward the repayment of the existing overdue balance.  Ms. Brown’s testimony contained nothing which served to signal that the process she encountered was any different from my prior understanding of industry-wide collection practices.  


I noted at the beginning of this Decision that the Company had moved to dismiss for lack of jurisdiction because Ms. Brown was not a customer at the time of the hearing.  Recently, Administrative Law Judge Weismandel provided the following thoughtful insight on this issue (involving exactly the same utility).  In Glenside Total Fitness Co., Inc. v. PECO Energy Company, Initial Decision, dated January 6, 2004 (Slip Op.); Final Order, entered March 1, 2004 (Slip Op.), he wrote:

To the contrary, respondent’s Motion must be denied because the case upon which it relies confuses the concepts of power and jurisdiction.


In Renita Thompson v. Columbia Gas of Pennsylvania, Inc., Docket Number F-9136337, Columbia Gas of Pennsylvania, Inc. (Columbia) filed a formal complaint appealing a decision of BCS and questioning the jurisdiction of the Commission to establish a payment arrangement for an individual, Renita Thompson, once the individual is no longer a customer of the utility.  In Thompson, although Renita Thompson and her child resided at the relevant premises, the current account was in the name of John B. Smith, a member of the armed forces not residing at the premises.  A previous account in the name of Renita Thompson at the same premises had been closed with a balance outstanding.  BCS had issued a decision establishing a payment arrangement for Renita Thompson to pay the outstanding balance on the closed account as well as on the current account.  Columbia argued that the Commission lacked jurisdiction to establish this payment arrangement and thereby prevent it from pursuing collection activities against Renita Thompson for the outstanding balance on the closed account.  In holding that the Commission lacked jurisdiction to establish a payment arrangement for the closed account that had previously existed at the premises in Renita Thompson’s name, ALJ Corbett confused jurisdiction with the power to grant the relief requested.
Jurisdiction and power are not interchangeable although judges and lawyers often confuse them – Hellertown Borough Referendum Case, 354 Pa. 255, 47 A.2d 273 (1946).  Jurisdiction relates solely to the competency of the particular court or administrative body to determine controversies of the general class to which the case then presented for its consideration belongs.  Power, on the other hand, means the ability of a decision-making body to order or effect a certain result.  Delaware River Port Auth. V. PA Public Utility Commission, 408 Pa. 169, 178, 182 A.2d 682, 686 (1962); see also Beltrami Enterprises, Inc. v. Commonwealth of PA, Dep’t of Environmental Resources, 159 Pa. Commw. 72, 632 A.2d 989, 993 (Pa.Commw. 1993) (fact that administrative agency may not have power to afford relief in particular case presented is of no moment to determination of its jurisdiction over general subject matter of controversy).

Riedel v. The Human Relations Comm’n Of the City Of Reading, 559 Pa. 33, 39 – 40, 739 A.2d 121, 124 (1999).  See, also, In Re: Melograne, 571 Pa. 490, 812 A.2d 1164 (2002), Bell Telephone Co. of PA v. Philadelphia Warwick Co., 355 Pa. 637, 50 A.2d 684 (1947).

The Commission clearly has jurisdiction over the general subject matter presented in the Thompson case, i.e., the establishment of payment arrangements for outstanding balances owed to a regulated public utility for services rendered.  The fact that in Thompson the Commission lacked the power to order a payment arrangement on the closed account in Renita Thompson’s name because that would prevent the utility from exercising its right to bring a collection action [see, 66 Pa.C.S. §103(c)] does not alter the Commission’s jurisdiction.  Of course, the same may be said in the instant case.  Respondent’s Motion, challenging only the jurisdiction of the Commission, must be denied.


The Commission itself has previously called into question the decision in Thompson.  In Tammy French v. West Penn Power Company, Docket Number C-00970856, Opinion And Order adopted March 26, 1998, entered April 16, 1998, the Commission, without discussion, held that in the case of a complainant appealing a BCS decision establishing a payment arrangement who was no longer a customer of the utility and did not appear for the scheduled hearing the complaint should be dismissed for failure to prosecute, not for lack of Commission jurisdiction.
Id. at 4-6.  I agree with his analysis and adopt the same result in this case.   Indeed, I will also adopt the applicable conclusions of law from his Decision, as well.  Accordingly, PECO’s motion to dismiss for lack of jurisdiction will be denied.  However and in conformity with the passage from Glenside above, I have also concluded that the Commission lacks the authority to impose a payment plan, and the whole final bill will become due and payable nearly immediately.
CONCLUSIONS OF LAW


1.
The Commission has jurisdiction over the parties and the subject matter of this proceeding.  Public Utility Code, 66 Pa. C.S. §701.



2.
The Commission has jurisdiction over the general subject matter of the establishment of payment arrangements for outstanding balances owed to a regulated public utility for services rendered.  Glenside.


3.
As the Complainant, Ms. Brown had the burden of proof and did not carry it.  66 Pa. C.S. §332(a).



4.
A Customer is responsible for paying for service provided under the Customer's Utility account.  52 Pa. Code §56.2.



5.
Utility has not violated any provision of the Public Utility Code, any Commission order or any Commission regulation.


6.
Jurisdiction and power are not interchangeable.  Jurisdiction relates solely to the competency of the particular court or administrative body to determine controversies of the general class to which the case then presented for its consideration belongs.  Power, on the other hand, means the ability of a decision-making body to order or effect a certain result.  Glenside.


7.
Where the Complainant is no longer a utility customer, the entire final bill is due and payable immediately upon entry of the final Commission order. See, French v. West Penn Power Co., C-00970856 (entered April 16, 1998).
ORDER


NOW THEREFORE, 


IT IS ORDERED:



1.
That the motion to dismiss of PECO Energy Company is hereby denied.



2.
That within thirty days of receipt of the Final Commission Order, PECO Energy Company shall bill Sandra Brown in the amount of $1,182.14.  The bill shall be due within ten (10) days of receipt.


3.
That the Complaint of Sandra Brown versus PECO Energy Company at Docket No. C-20031108 is hereby dismissed with prejudice, and the record marked closed.

DATED:
March 17, 2004

















Louis G. Cocheres








Administrative Law Judge
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