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Before
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Administrative Law Judge

HISTORY OF THE PROCEEDINGS


On January 9, 2004, Donald E. Miller (the Complainant) filed a complaint with the Pennsylvania Public Utility Commission (the Commission) against Verizon Pennsylvania Inc. (the Respondent).  The original complaint (45 pages) and the updated complaint (19 pages) (the complaint) were prepared by Bruce Kushnick, Chairman, of Teletruth, were captioned as being directed at “Verizon Pennsylvania Inc. Petition and Plan for Alternative Form of Regulation under Chapter 30; 2000 Biennial Update to Network Modernization Plan,” at Docket No. P-00930715 (the NMP Update Proceeding).  Essentially, in the complaint, Bruce Kushnick alleged that the Respondent had committed to deploying a broadband network using fiber optic or other comparable technology capable of supporting services which require bandwidth of at least 45 megabits per second or its equivalent, but that DSL, as it currently exists, was unable to provide the broadband availability of 45 megabits both upstream and downstream.  Bruce Kushnick asked that the Commission investigate this offer, that the broadband be trued up, that the Complainant be refunded and that the fiber optic network be placed for competitive bidding.


On February 17, 2004, the Respondent filed a Motion to Strike and Dismiss the complaint or For a More Specific Pleading under 52 Pa. Code §5.101.  In this Motion, the Respondent stated that in February 2003, Mr. Kushnick attempted to file a single joint complaint on behalf of Sara Berninger, an alleged Citizen of Pennsylvania, and “Teletruth, Mr. Kushnick, Chairman,” at the NMP Update Proceeding, Docket No. P-00930715, that this joint complaint was signed by Mr. Kushnick only and that the Commission’s Secretary advised Mr. Kushnick in writing on April 20, 2003 that certain omissions or deficiencies had to be cured before the complaint would be accepted.  It also stated that from April 23, 2003 through the end of that year, neither Ms. Berninger nor Mr. Kushnick filed anything to cure said omissions or deficiencies, and that, finally, on September 17, 2003, the Commission entered its order resolving the issues in that proceeding.



Nearly a year after his initial and failed filing attempt, Mr. Kushnick filed the complaint above with the Commission on behalf of himself and Teletruth, apparently dropping Ms. Berninger and adding one Donald Miller, alleged by Mr. Kushnick to be a Citizen of Pennsylvania.



The Respondent listed 6 reasons to support its Motion to Strike Mr. Kushnick and Teletruth from the complaint, ranging from Mr. Kushnick’s and Teletruth’s lack of standing to Mr. Kushnick’s engaging in the unauthorized practice of law in Pennsylvania.  It also listed the Doctrines of Administrative Finality, Collateral Estoppel and Waiver to support its Motion to Dismiss.



On March 12, 2004, I received a letter from Mr. Kushnick, indicating that he wished to withdraw his complaint because his law firm does not have time and resources to pursue this complaint,
 and that Donald E. Miller’s letter to withdraw would likewise be forthcoming.



To date, Mr. Miller has not filed this letter.



The complaint is 64 pages long (45-page original complaint and 19-page updated complaint).  It has a caption referring to the NMP Update Proceeding, a Table of Contents containing 22 issues, 5 appendices and endnotes.  I really cannot understand the Complainant’s claims unless I have to read not only this lengthy complaint but also the NMP proceeding before the Commission.  As the Respondent pointed out, no tribunal could – or should be expected to – adjudicate incoherent claims without undertaking to research and rewrite them in their entirety.   Hohensce v. Lugor, 412 A.2d 1111 (Pa. Commonwealth Ct. 1980) (In this case, the Commonwealth Court affirmed the decision of the Common Please Court of Lackawanna County to dismiss the complaint). 



Therefore, the instant complaint should be dismissed.
ORDER


THEREFORE,



IT IS ORDERED:



1.
That the complaint of Donald E. Miller against Verizon Pennsylvania Inc. at Docket No. C-20042333 is dismissed.
Date:

March 17, 2004


____________________________________








Ky Van Nguyen







Administrative Law Judge

� 	In Mr. Miller’s Formal Complaint, he was represented by Teletruth whose chairman is Mr. Kushnick.  Therefore, Mr. Kushnick cannot withdraw his complaint because he has no complaint before the Commission.  Nor can he withdraw Mr. Miller’s complaint on Mr. Miller’s behalf.
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