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HISTORY OF THE PROCEEDING
The complaint of Martin J. Farrell, filed June 13, 2003, alleges that Respondent Pennsylvania Electric Company (“Penelec”) has stopped accepting cash payments of bills for electric service.  In order to pay in cash, Complainant is required to pay a one dollar fee to a local third party retail store.  Penelec filed a timely answer and new matter.  Under date of December 22, 2003, Penelec also filed a motion for summary judgment.  No response to the motion was  filed by Mr. Farrell.  By interim order dated January 20, 2004, I declined to rule on the motion to dismiss absent Mr. Farrell being given an opportunity to respond.  Further, with the hearing scheduled for February 2, 2004, that opportunity would occur shortly.
The initial hearing, scheduled for February 2, 2004, was held by telephone from Pittsburgh.  Mr. Farrell participated and represented himself.  Counsel appeared for and represented Penelec.  The resulting record consists of a 30 page transcript of the testimony and discussion, and one Penelec exhibit.  The record is summarized in the findings of fact that follow and reviewed in the discussion section.  The complaint is dismissed for failure to carry the burden of proof in the order at the end.  The record closed as of the adjournment of the hearing.  No briefs were filed.
FINDINGS OF FACT

1.
Complainant Martin Farrell resides at 1815 Plymouth Street, Erie, PA 16505.  He also has a cottage in another county.  He is an electric utility customer of Respondent Penelec at both locations.  Tr. 5-7.

2.
Complainant had been in the habit of paying his electric bills in cash each month at a local convenience store.  Last summer he was informed by the convenience store operator that he would be required to pay a $1.00 fee per bill if he wished to continue to make cash payments there.  Tr. 5-7.

3.
Complainant then contacted Penelec’s office in Erie and learned that Penelec had no provision for the receipt of cash payments in Erie.  Tr. 6.

4.
Complainant’s average monthly electric bill for his residence in Erie is $30.00, while the average monthly bill for his cottage is $7.00.  The addition of  two dollars per month in order to pay the bills in cash results in a significant percentage increase in his monthly electric expense, a bit over 5%.  He stated that he is able to pay his water and gas bills in cash to the respective utilities and questions why he can not continue to do so with Penelec.  Tr. 5-7.
5.
On cross-examination, Complainant stated he did not know who received the $1.00 dollar transaction fee for accepting his cash at the convenience store.  Tr. 8.
6.
On cross-examination, Complainant stated that he was aware that he could allow Penelec to “invade” his bank account, or that he could write a check to pay his bill.  Tr. 9.

7.
Penelec presented the testimony of Mr. John Hartshorne, its supervisor of remittance processing operations.  As such, he is responsible for the receipt, processing, posting and depositing of customer payments for the First Energy operating companies, including Penelec.  Tr. 11-12.

8.
Mr. Hartshorne listed the options available to a Penelec customer for paying the bill for service.  The first is by U.S. Mail, and the customer may pay by personal check, business check, cashiers check, money order or cash, but cash is not recommended.  The second is by automatic deduction from a bank account.  A third option is by electronic payment over the internet either by accessing the First Energy website or through a third party.  The First Energy website utilizes an electronic bill presentment and payment program a customer may use to complete an electronic check to pay the bill.  A fourth option is to call the First Energy call center and pay by credit card.  A fifth option not frequently used by residential customers involved wire or electronic transfers.  No fee is charged by Penelec for any of these options.  Tr. 13-15, 27-28.
9.
Mr. Hartshorne also discussed payments at third party locations.  The first type is known as the Agent Network.  Penelec signs a contract with a payment agent vendor to accept and process customer payments.  The agent is allowed to collect a transaction fee of up to $1.00 from a customer.  The account is credited with the payment the moment the agent receives the payment.  Tr. 15-19; Penelec Exhibit 1.
10.
The convenience store where Complainant had been making his payments is not an authorized agent.  Mr. Hartshorne testified that unauthorized agents collect and consolidate payments and account information, and then send the consolidated information along with a business check to First Energy.  The payment is not guaranteed and the account is not credited with the payment until received at the remittance processing center.  Penelec does not recommend making payments to unauthorized agents.  Tr. 19-20.

11.
Penelec had accepted cash payments at its Erie office prior to June 2, 2003, when the practice was stopped.  The practice of accepting cash payments had become expensive, and the receipt and handling of cash payments had raised security questions.  Tr. 20-22.
12.
On cross-examination, Mr. Hartshorne stated that in the past Penelec had subsidized the agent network by paying a fee for the collection and forwarding of customer payments.  He stated that Penelec concluded that it was not fair to subsidize one portion of the customer base, and stopped the practice.  Tr. 22-25.

DISCUSSION
As the party seeking affirmative action from this Commission, Complainant Farrell has the burden of showing by a preponderance of the testimony and/or other evidence that Respondent Penelec has violated a provision of the Public Utility Code, a regulation of this Commission, or an order of this Commission or an order that this Commission has authority to enforce.  Section 332(a) of the Public Utility Code, 66 Pa. C.S.A. §332(a).  Mr. Farrell stated that he had no knowledge of any provision of law that required a public utility to accept cash payments in person.  Tr. 8.

My review of this Commission’s regulations on Standards and Billing Practices for residential customers, found in Chapter 56 of the Pennsylvania Code, fails to disclose any requirement that a public utility accept in person cash payments, with or without the payment of any additional fee for the service.  That being said, I also note that billing and the receipt of payments for service clearly come under the heading of service.  Every Pennsylvania public utility is required to furnish and maintain adequate, efficient, safe, and reasonable service.  Section 1501 of the Public Utility Code, 66 Pa. C.S.A. §1501.  On this record I conclude that Penelec offers its customers a reasonable range of options in making payments for its services.  Further, I conclude that Mr. Farrell has failed to carry his burden of proof and that his complaint should be dismissed.
In his closing comments, Mr. Farrell asserted that Penelec has been able to save a great deal of money by withdrawing its physical presence from the community.  He related the monetary savings to the ability to reduce or eliminate office space, computer systems, and cash drawers, and pass the expense of receiving and processing payments on to its ratepayers.  He did not offer any quantification of the savings, or any substantial evidence in support of his assertion. Tr. 26-27.  I would note that if and when Penelec seeks rate relief from this Commission, Mr. Farrell, as a ratepayer, is free to intervene and raise his concerns in that forum.

CONCLUSIONS OF LAW

1.
This Commission has jurisdiction over the parties to and subject matter of this proceeding.

2.
Complainant, as the party seeking affirmative action from this Commission, has failed to present substantial evidence to support a finding that the Respondent utility has, in some fashion, violated the Public Utility Code or a regulation or order that this Commission is charged with enforcing.
ORDER
THEREFORE,

IT IS ORDERED:

1.
That the complaint captioned Martin J. Farrell v. Pennsylvania Electric Company, at Docket No. C-20030489, is dismissed.

2.
That the complaint captioned Martin J. Farrell v. Pennsylvania Electric Company, at Docket No. C-20030489 be terminated and the record marked closed.
Dated:  March 22, 2004



                      


                   
Michael A. Nemec
Administrative Law Judge

