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HISTORY OF THE PROCEEDINGS


On April 15, 2003, Frank Michael Bremer filed a complaint against Verizon Pennsylvania, Inc.  In his complaint, Mr. Bremer alleged as follows:

I had an unpaid collection account that was paid on (or about) August 14, 2002.  The original collection accounts were for service at 2040 Market Street, Harrisburg PA 17103.  The phone number there was 717-233-9054, and the account was closed in August, 1996.  I have contacted Verizon on three different occasions to get this reported correctly to the credit bureaus.  Each time they assured me that it would be handled immediately.  As of mid-February, 2003, my credit report still shows the accounts active.  This has harmed my credit, which I have worked hard to fix.  I am in the process of purchasing a home, which originally was going to be do-able with 100% financing.  Now, due to the incompetence and negligence of Verizon’s staff, I have had to change my mortgage to conventional financing.  As a result, I am paying 1,600.00 more than anticipated in closing costs.  My mortgage broker has assured me that these accounts are the ONLY reason I am being forced to pay out more money!  If the accounts were reported properly (as they should have been) I wouldn’t be in this spot.
Based on these allegations, Mr. Bremer requested the following relief:

I want the PUC to look into this matter and make certain this does not happen again to any other client.  I also feel that since Verizon has cost me so much money, the least they can do is give me free local service for a year or two to make up for it, since I know I won’t get the 1,600.00 back that I’m being forced to spend.



As of May 16, 2003, this case was undergoing mediation review.



The complaint was served on Verizon, and on June 3, 2003, Verizon filed an answer to it.  In its answer, Verizon denied that it had failed to report Mr. Bremer's payment of the outstanding debt on his telephone account to the credit bureau.  Verizon also denied that it is required to give him free service.  Verizon also averred that the Commission is without power to award damages.



On June 5, 2003, the Chief Administrative Law Judge issued an "Interim Order Setting Resolution Conference" in which he directed the parties to meet and attempt to resolve the case.  He also directed Verizon to report to the mediator the results of the conference.



Mediation review was complete on July 31, 2003.



On July 31, 2003, this case was assigned to me.  Also on that date, the parties were informed that a telephonic hearing would be held on October 1, 2003.  



The hearing was held as scheduled.  Verizon was represented by counsel; Mr. Bremer represented himself.  Two witnesses testified.  The hearing resulted in a transcript of 31 pages.

FINDINGS OF FACT


1.
Frank Michael Bremer lives at 130 Durall Lane. Gaithersburg, MD.  (Tr. 10).


2.
Until recently, Mr. Bremer lived in the Harrisburg, PA area.  Several years ago, he had a roommate who ran up a large telephone bill with Verizon and then left without paying.  Then he lost his job.  As a result, he had an unpaid telephone bill.  When he was able to do so, he started paying off old bills so that he could buy the condo that he is now living in.  (Tr. 10-11).  


3.
Before he applied for the mortgage on his condo, Mr. Bremer pulled his credit report and paid off all of his old bills.  Mr. Bremer paid off the Verizon bill on August 15, 2002.  He checked the credit report again in October 2002, and the Verizon bill was still on it. (Tr. 11-12).  He then called the collection agency for the Verizon bill, and they told him that he had to deal with Verizon.  He then called Verizon and they apologized and said it would be taken care of.  (Tr. 12).



4.
When Mr. Bremer applied for his mortgage in December 2002, his mortgage broker told him that his credit report was still showing the Verizon bill.  The mortgage broker was originally going to provide private financing, which would have required less money down, and assistance with closing costs.  The finance company would not accept a letter from Verizon stating that the debt was paid; it had to be cleared on the credit report.  (Tr. 13).



5.
Mr. Bremer again contacted Verizon late in 2002.  Again Verizon told him that it would be taken care of.  When he pulled the credit report a few weeks later, it was still there.  (Tr. 13-14).


6.
In early January 2003, Mr. Bremer participated in a conference call with Verizon, American Credit Coast, and his mortgage broker.  The call lasted a half hour, and again Verizon said it would be taken care of.  A few weeks later, the credit report was still showing the Verizon bill as an active collection account. At that point, the private financier would not provide financing, so Mr. Bremer had to resort to FHA financing, which cost him an additional $1,600-1,700 in costs.  (Tr. 14).  He could not back out of the purchase of the condo, because he would have lost his earnest money and could have been sued by the seller.  (Tr. 15).



7.
The credit report has now been cleared of the old Verizon bill, but that did not happen until Mr. Bremer contacted this Commission.  He has received no formal apology from Verizon.  He checked his credit report in July 2003, and the Verizon bill had been removed by then.  (Tr. 15-16).


8.
Mr. Bremer is not now a customer of Verizon.  (Tr. 19).  


9.
Mr. Bremer had two accounts with Verizon before August 15, 1996.  Each was associated with telephone number 717-233-9054.  One was an account for basic service, and one was an account for non-basic.  Both were disconnected on August 15, 1996.  Then, Mr. Bremer owed Verizon $263.18 on the basic account, and $57.56 on the non-basic account.  (Tr. 19-20).



10.
According to Verizon's records, it received payment in full for both bills on August 19, 2002.  (Tr. 20).



11.
When a final bill is generated, as it was in Mr. Bremer's case in 1996, it is sent to an independent collection agency for collection.  Mr. Bremer's bills were sent to "CollectTech."  The collection agency tries for 60 days to collect the bill.  If no payment is received, after 21 days, they report the matter to three credit bureaus, Equifax, Trans Union, and Experian, who report it as an unpaid bill on the former customer's credit report.  (Tr. 20).  If the bill is eventually paid, Verizon sends an automated message to the collection agency (CollectTech, here) stating that the bill has been paid.  CollectTech is then supposed to notify the three credit bureaus that the debt has been paid.  Verizon provides the bill payment information to CollectTech on a daily basis.  CollectTech provides its information to the credit bureaus on a weekly basis.  (Tr. 21). 


12.
Verizon's witness, Rosalind Lewis, is a specialist employed by Verizon Communications.  Her duties include acting as liaison with outside collection agencies.  (Tr. 18). She testified that "to the best of my knowledge," Verizon's procedures for reporting payments to collection agencies and credit bureaus (as described in Finding of Fact 11.) were followed in the case of Mr. Bremer.  (Tr. 21-22).  



13.
It usually takes 60 to 90 days for a credit report to reflect the fact that a delinquent bill has been paid in full.  It sometimes takes longer.  Verizon contends that it does not control the time that it takes the collection agency and the credit bureaus to process the information that Verizon sends to them.  (Tr. 22-23).


14.
Verizon acknowledges that it received contacts from Mr. Bremer after he paid the bills in August 2002.  Verizon sent him letters in September 2002 and January 2003 stating that the bills had been paid in full and that fact would be reflected on his credit reports.  (Tr. 23).



15.
Verizon hires the collection agencies, such as CollectTech.  Verizon has no direct contact with the credit bureaus.  (Tr. 26).
DISCUSSION


Because Mr. Bremer is the complainant in this proceeding, he bears the burden of proof.  66 Pa. C.S. §332(a).  In Se-Ling Hosiery, Inc. v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950), the Pennsylvania Supreme Court stated that the term "burden of proof" means a duty to establish a fact by a preponderance of the evidence.  The term "preponderance of the evidence" means that one party has presented evidence that is more convincing, by even the smallest degree, than the evidence presented by the other party.  To establish a sufficient case against a utility and satisfy the burden of proof, one must show that the utility is responsible or accountable for the problem described in the complaint, Feinstein v. Philadelphia Suburban Water Company, 50 Pa. P.U.C. 300 (1976).  Without a showing that a utility is in violation of its duty under the Public Utility Code or the orders or regulations of the Commission, the Commission has no power to sustain a complaint brought against the utility; in such a case, the Commission does not have the authority, when acting on a customer's complaint, to require any action by the utility.  West Penn Power Company v. Pennsylvania Public Utility Com., 84 Pa. Commonwealth Ct. 157, 162, 478 A.2d 947 (1984).


Under the Public Utility Code, 66 Pa. C. S. §1501, the Commission may evaluate the reasonableness of a utility's provision of customer billing data to a credit reporting agency.  Lippert v. Metropolitan Edison Co., C-20016213 (order adopted September 25, 2002, entered September 27, 2002);  Goldstein v. Pennsylvania Power and Light Co., C-00981227 (opinion and order adopted April 29, 1999, entered April 30, 1999) at p. 10, reconsideration denied, (opinion and order adopted May 21, 1999, entered May 24, 1999), aff'd, (Pa. Cmwlth. Ct. No. 1293 C.D. 1999, filed October 23, 2000); Gillespie v. Pennsylvania Electric Co., C-00957568 (order entered July 29, 1996); Milisits v. Equitable Gas Co., C-00935377 (order entered May 3, 1995).  Thus, the Commission may examine the reasonableness of Verizon's reporting practices.  Accurate reporting by a utility to a credit reporting agency of the status of customer accounts is simply not a violation of the Public Utility Code or of any rule, regulation or order of the Commission.  Hummel v. PPL Electric Utilities Corp., Docket No. C-20039188 (Final Order entered 



While I am sympathetic to Mr. Bremer's position, I must dismiss this complaint because he has failed to prove that Verizon was the source of his problem.  The failure of the credit reporting agencies to timely reflect Mr. Bremer's belated payments to Verizon could have been the fault of Verizon, Verizon's collection agency, CollectTech, or of the credit reporting agencies themselves.  The evidence in this case is insufficient to determine where the breakdown occurred.  If the evidence pointed to Verizon or CollectTech, this complaint could be sustained.  Although Verizon tried to disclaim responsibility for CollectTech's handling of the matter (Tr. 22-23), Verizon hired CollectTech (Tr. 26).  For that reason, I conclude that Verizon would be responsible for CollectTech's actions here.  Under 66 Pa. C.S. §3301(a), violations committed by a public utility's agent are deemed to be that of the public utility.  On the other hand, the credit reporting agencies are not hired by or agents of, Verizon.  (Tr. 26).  Therefore, if the credit reporting bureaus were responsible for Mr. Bremer's problem, that responsibility cannot be imputed to Verizon.  While Mr. Bremer appears to have been bounced between Verizon and the credit bureaus in his attempts to resolve this problem, the evidence here simply does not support a determination as to where any undue delay occurred.  Because Mr. Bremer bears the burden of proof, it was essential that he produce evidence permitting that determination to be made.  He did not do so; thus, the complaint must be dismissed.



Although the Commission occasionally sees this kind of complaint, the complainants are rarely, if ever, successful, because they are unable to prove that the problem was the fault of the utility, as opposed to the credit bureau.  A customer's own testimony as to what somebody at the credit bureau told them is objectionable as hearsay.  It would be almost necessary to call as a witness a representative of the credit bureau is such a situation.  One step a customer should take before even filing a complaint is to access copies of the customer's credit reports from each of the three major credit bureaus.  If Mr. Bremer had done that here, and if the payments to Verizon were showing on one or more of the reports, but not on all of them, it would be an indication that Verizon had timely reported the information, but one or more of the credit bureaus had not timely reflected it.  In that case, there would be no point to bringing the complaint.  I am providing this advice for future complainants so that they might avoid instituting complaints that may be without merit or, at best, very difficult to prove.
CONCLUSIONS OF LAW


1.
The Commission has jurisdiction over the subject matter of, and the parties to, this proceeding under 66 Pa. C. S. Chapters 13 and 15.



2.
As the complainant, Mr. Bremer is the party with the burden of proof.



3.
Accurate reporting by a utility to a credit reporting agency of the status of customer accounts is not a violation of the Public Utility Code, or of any rule, regulation or order of the Commission.  



4.
The evidence of record is insufficient to determine whether Verizon or CollectTech, its agent, were responsible for the length of time that was required for Mr. Bremer's credit reports to reflect his payments of the Verizon bills at issue, or whether the fault was that of the credit reporting bureaus.  Because Mr. Bremer bears the burden of proof, this issue must be decided in Verizon's favor.

ORDER


THEREFORE, 


IT IS ORDERED:



That the complaint of Frank Michael Bremer v. Verizon Pennsylvania, Inc. at Docket No. C-20030066 is dismissed with prejudice.
Date:  March 23, 2004



___________________________








Michael C. Schnierle








Administrative Law Judge
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