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March 31, 2004

C-20042485
TO ALL PARTIES

Pennsylvania Department of Transportation

Vs.

CSX Transportation, Inc.

To Whom It May Concern:



This matter is before us by reason of a complaint filed February 25, 2004, by the Pennsylvania Department of Transportation (Department).  In the complaint it avers that the at-grade crossing carrying State Route 281, over the tracks of CSX Transportation, Inc. (AAR 145 197 F), in Somerset Township, Somerset County, is in need of repairs.



The Department further states that the crossing surface is currently constructed of rubber panels.  The panels have detached from their anchoring devices  and are raised above the roadway surface in some spots and sunken at other locations.  Damage from vehicles impacting with the crossing surface has ranged in damage from broken springs to loosing hubcaps.  The Department is therefore requesting that CSX replace the existing crossing with a new rubber or concrete high-type crossing.


A field conference and investigation, arranged and conducted by a Commission staff engineer, was held at the site of the crossing on March 18, 2004, with the following parties in interest represented thereat:

Somerset Township

CSX Transportation, Inc.

Pennsylvania Department of Transportation



At the time of the field conference none of the parties present disagreed with the opinion that the existing crossing surface has deteriorated and is in need of immediate repairs.  CSX agreed to furnish the material and perform the work needed to complete the interim crossing repairs.  So that the repairs could be accomplished in a timely manner the Department agreed to initially bear the cost of providing any traffic control devices or detours that may be needed at that time.


Time limits were discussed and the parties appear to be prepared to perform the repairs during the week of April 5, 2004.  We will therefore establish a completion date of April 16, 2004.



There was disagreement between the parties as to the type of permanent repairs to be performed, which parties will perform the various items of work and bear the costs thereof.  The parties will be considering the matters further.  However, if a resolution to the scope and performance of work cannot be agreed to it will be necessary to set this matters for hearing.



The Commission issues this Secretarial letter in accordance with Section 2702 of the Public Utility Code and finds that the crossing involved in this proceeding is in an advanced state of deterioration and repairs are needed for the service, accommodation, convenience and safety of the traveling public.



1.
CSX Transportation, Inc. Pennsylvania Department of Transportation, Somerset Township and Somerset County be made parties to this proceeding.



2.
Pennsylvania Department of Transportation, at its initial cost and expense, perform all work necessary to establish and maintain any detours or traffic control devices that may be required to properly accommodate highway traffic during the time the interum crossing work is being performed in accordance with this Secretarial letter.



3.
CSX Transportation, Inc., at its initial cost and expense, furnish all material and perform all work necessary to repair the roadway surface through the area of the crossing in a manner that will provide a smooth and satisfactory surface.



4.
All work necessary to complete the improvement be done in a manner satisfactory to this Commission on or before April 16, 2004, and that on or before said date CSX Transportation, Inc. report to this Commission the date of actual completion of the work.



If you are dissatisfied with the resolution of this matter, you may, as set forth in 52 Pa. Code §5.44, file a petition with the Commission within ten (10) days of the date of this letter.







Very truly yours,







James J. McNulty







Secretary
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