 BEFORE THE

PENNSYLVANIA PUBLIC UTILITY COMMISSION

Gregory L. Mathis




:





:

v.





:     

Z-01326520
:

PECO Energy Company



:     

INITIAL DECISION

Before

Fred R. Nene        

Administrative Law Judge

In a formal complaint filed on July 7, 2003, Gregory L. Mathis (“Complainant”) claimed that he could not understand the charges on the bills he received from PECO Energy Company (“Respondent”).  Mr. Mathis claimed that he has compared his bill with a dozen other bills and is confused as to how the bills are calculated.  He requests an explanation of PECO’s billing.

The Respondent filed a timely answer to the complaint.  After an attempt to mediate the matter failed, the Commission scheduled a telephonic hearing for 10:00 a.m. on March 24, 2004 before the undersigned Administrative Law Judge.  No one answered the telephone when I called the Complainant at the scheduled hearing time.  The number I called was 610-364-0746.  It was the number listed by the Complainant when he filed his complaint and the number identified in the hearing notice.
The Respondent was contacted and the hearing proceeded without Mr. Mathis.  The hearing was tape-recorded and is currently being transcribed.  The record closed immediately after the brief hearing.

As the party seeking affirmative relief from the Commission, the Complainant bears the burden of proof in hearings such as this.  By failing to appear at a scheduled hearing, the Complainant has forfeited his opportunity to present evidence and the Commission’s policy is to dismiss such unsupported complaints with prejudice.  Mr. Mathis will be precluded from bringing this same complaint back to the Commission for its consideration.  See:  Jefferson v. UGI Utilities, Inc., Docket No. Z-00269892 (entered December 26, 1995).

Due process is provided to the parties when timely notice of the hearing has been provided.  Schneider v. PA PUC, 479 A.2d 10 (Pa. Cmwlth. Ct. 1984).  The Commission’s letter of December 12, 2003 and a prehearing order dated December 18, 2003 both informed the parties of the time and date of the telephonic hearing to be held in this case.  Both notices were mailed to Mr. Mathis at the address he provided on the formal complaint form.  Neither mailing was returned by the United States Postal Service as undeliverable.  Accordingly, it is presumed that Mr. Mathis received proper notice of the scheduled hearing.  Samaras v. Hartwick, 698 A.2d 71 (Pa. Super. Ct. 1997).

order

THEREFORE,

IT IS ORDERED:

That the complaint of Gregory L. Mathis v. PECO Energy Company at Docket No. Z-01326520 is dismissed with prejudice for failure to prosecute.
Date:  March 24, 2004



___________________________








Fred R. Nene








Administrative Law Judge
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