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:

INITIAL DECISION
Before

Ky Van Nguyen
Administrative Law Judge

HISTORY OF THE PROCEEDINGS


On March 31, 2003, Howard and Rebecca Hillman (the Complainants) filed a complaint with the Pennsylvania Public Utility Commission (the Commission) against Philadelphia Gas Works (the Respondent).  The Complainants essentially alleged that the Respondent continued to put on their bills different meter numbers which do not exist at their residence, and that when it changed their account, it also changed them from residential to commercial customers.  They asked that the Commission investigate this practice and impose a fine on the Respondent.


The Respondent filed an answer to the complaint.  It stated that the meter at the service address at 8033 Elberon Avenue is a system of parallel meters, a system in which usage is recorded when there is pressure overflow from the primary meter, that in June 2001 the parallel meters were converted to one meter, and that since then the Complainants’ bills had been rendered based on their actual usage.  It also stated that the Complainant’s bills were high because the bills had been accumulated over the years of nonpayments, low estimated billings and unbilled services.  


On October 8, 2003, then postponed to February 5, 2004, at 10:00 a.m., at the Complainants’ request, a hearing on the complaint was held.  The Complainants did not appear.  The Respondent was represented by Laureto Farinas, Esquire.


I delayed the hearing until 10:30 a.m. for a possible late arrival by the Complainants.  Still, they did not appear.  Therefore, I conducted the hearing without them.



The record was closed on February 5, 2004.
FINDINGS OF FACT


1.
The Complainants are commercial customers of the Respondent’s and take service at 8033 Elberon Avenue, B, Philadelphia, Pennsylvania (N.T. 6; PGW Exhibit 1).



2.
Between October 1999 and August 2000, the Complainants did not make any payments.  They made only two payments between August 2000 and November 2001.  Since November 2001, they have paid the current charge but not the balance that had previously been accumulated (N.T. 6, 7).  


3.
On March 14, 2003, the Commission’s Bureau of Consumer Services (BCS) issued a mediation decision in the form of a letter, requiring the Complainants to pay $2,763 by March 31, 2003 and to pay monthly the current bill and $1,083 on the arrearage (N.T. 8, 9).


4.
The Complainants owed the Respondent $17,488.51 as of the date of this hearing (N.T. 9).


5.
The Complainants did not comply with the BCS mediation decision.  They have paid only the current charge (N.T. 9).
DISCUSSION


Section 332(a) of the Public Utility Code, 66 Pa. C.S. §332(a),
 provides that the party seeking relief from the Commission has the “burden of proof.”  “Burden of proof” is a duty to establish a fact by a “preponderance of the evidence.”  The term “preponderance of the evidence” means that one party has presented evidence which is more convincing, by even the smallest amount, than the evidence presented by the other party.  Se-Ling Hosiery v. Margulies, 364 Pa. 54, 70 A.2d 854 (1950).  In other words, “preponderance” is not dependent on the number of witnesses testifying on either side but rather on the credibility of the testimony in the light of all the evidence in a case.  Burch v. Reading Co., 240 F.2d 574 (3d Cir. 1957) cert. denied, 353 U.S. 965 (1957).


Under these principles and in a case like this, the Complainants have the burden of proving by a preponderance of the evidence that the Respondent’s billing is incorrect or that the Respondent fails to comply with the Commission’s regulations on meter reading and estimated billing.


The Complainants did not appear to carry their burden of proof.


The Respondent testified that the Complainants are commercial customers of the Respondent’s, that their bills were high because they have been accumulated over the years of nonpayments, and that since November 2001 the Complainants have paid only the current charge and not the balance which had previously been accumulated.


I find the BCS mediation decision reasonable.
CONCLUSIONS OF LAW


The Commission has jurisdiction over the parties and the subject matter of this dispute.

ORDER


THEREFORE,



IT IS ORDERED:



1.
That the complaint of Howard and Rebecca Hillman against Philadelphia Gas Works at Docket No. C-20039934 is dismissed with prejudice.



2.
That within fifteen (15) days of the Final Commission Order, Philadelphia Gas Works shall issue a bill to Howard and Rebecca Hillman in an amount equal to the sum of all amounts owed for consumption but not paid, including any unpaid portion of the lump sum, as required by the informal BCS decision issued on March 14, 2003 at BCS Case No. 0857834.  This bill shall be calculated in accordance with the Commission’s Order in Charles Stammel v. PG Energy, a Division of Southern Union Company, Opinion and Order entered May 21, 2003 at Docket No. C-20027994 and Linda Moeller v. Duquesne Light Company, Opinion and Order entered September 22, 2003 at Docket No. Z-01215104.



3.
That within thirty (30) days of receiving the Respondent’s bill issued under Paragraph 2, Howard and Rebecca Hillman shall pay this bill, and pay monthly to the Respondent, on or before the billing due date, their current bill and $1,083 on their arrearage.



4.
That as long as Howard and Rebecca Hillman adhere to the terms of this Order, the Respondent shall not suspend or terminate their service, except for valid safety or emergency reasons.



5.
That if the Complainants fail to adhere to the terms of this Order the Respondent is authorized to terminate the Complainants’ service under the provisions of 52 Pa. Code, Chapter 56.

Date:

March 26, 2004


____________________________________








Ky Van Nguyen







Administrative Law Judge

� 	Section 332(a) of the Public Utility Code provides:





	“(a)  Burden of Proof. – Except as may be otherwise provided in section 315 (relating to burden of proof) or other provisions of this part or other relevant statute, the proponent of a rule or order has the burden of proof.
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