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C-20030031
             v.

Columbia Gas of Pennsylvania, Inc.
OPINION AND ORDER
BY THE COMMISSION:


Before the Commission for consideration are the Exceptions of Diane M. Florian (Complainant) filed on January 21, 2004, to the Initial Decision of Administrative Law Judge (ALJ) John J. Corbett, Jr. which was issued on January 6, 2004.  Columbia Gas of Pennsylvania Inc. (Respondent) filed Reply Exceptions on January 26, 2004. 

History of the Proceeding


On April 10, 2003, the Complainant filed a Formal Complaint wherein she alleged that the Respondent shut off her gas service for safety reasons following a vehicular collision with her gas meter until she replaced and relocated her gas line.  Even though suffering no pecuniary loss, the Complainant seeks a remedy because the Respondent required her to replace her entire gas line and she alleged that the Respondent never informed her of the implementation of safety regulations requiring her to move a meter and service line to a safer location.


The Respondent filed an Answer to the Complaint on June 2, 2003, wherein it admitted that a vehicle struck the Complainant’s gas line on March 16, 2003, causing a gas leakage.  However, the Respondent maintained that it could not restore gas service until repairs were made on the customer-owned facilities.  The Respondent denied any knowledge of the remaining averments of the Complaint.


On October 23, 2003, a telephonic hearing was held before ALJ Corbett.  The Complainant participated pro se at the hearing.  The Respondent was represented by counsel.  On January 6, 2004, ALJ Corbett issued an Initial Decision wherein he denied the Complaint for failure of the Complainant to meet her burden of proof.  


On January 21, 2004 the Complainant filed Exceptions to the Initial Decision.  The Respondent filed Reply Exceptions on January 26, 2004.

Discussion


The ALJ made twenty Findings of Fact and reached two Conclusions of Law which are incorporated herein by reference unless either expressly or by necessary implication they are modified or rejected by this Opinion and Order.  


Section 332(a) of the Public Utility Code (Code), 66 Pa. C.S. § 332(a), requires that the party seeking a rule or order bear the burden of proof in the matter.  As the party seeking affirmative relief, the Complainant bore the burden of proof that the Respondent somehow responded improperly by shutting off the Complainant’s gas as a result of a vehicle striking the Complainant’s gas line and not restoring service until repairs were made on customer-owned facilities.  The Complainant further maintained that the Respondent erroneously required her to relocate and replace her entire gas service line and never informed her of the implementation of safety regulations requiring her to move her gas meter and service line to a safer location. 


The ALJ cited Feinstein v. Philadelphia Suburban Water Company, 50 Pa. P.U.C. 300 (1976) which defined “burden of proof” as a duty to establish a fact by a preponderance of the evidence.  If a review of the record indicates the burden has been satisfied, one must then determine whether the Respondent has submitted evidence of co-equal value or weight to refute the Complainant’s evidence.  If this has occurred, the burden of proof cannot be satisfied, unless the party bearing the burden of proof presents additional evidence.  Moreover, in Feinstein, the Commission held that in order to establish a sufficient case against a utility and satisfy the burden of proof, a complainant must show that the utility is responsible for the problem described in the complaint.  Therefore, the ALJ concluded that the Complainant failed to meet the requisite burden of proof.  


We note that we are not required to consider expressly or at great length each and every contention raised by a party to our proceedings.  University of Pa. v. Pa. P.U.C., 86 Pa. 410, 485 A.2d 1217, 1222 (1984).  Any Exception or argument which has not been specifically addressed herein shall be deemed to have been duly considered and denied without further discussion.  


The Complainant’s Exceptions consist of three hand written pages.  The Complainant contends that she should be reimbursed for the $1,500.00 she expended to bring the meter and pipeline up to Commission specifications. The Complainant further contends that the Respondent failed to timely inform her of the revised provisions in the Commission’s Regulations which required the relocation of her meter and associated gas lines away from her driveway for safety reasons.


The Respondent rejoins by reiterating the ALJ’s argument on this issue in his Initial Decision.  We believe that it will be instructive to quote verbatim the ALJ’s reasoning where he noted as follows:  
How notice of the effectuation of these provisions would have impacted the repair and relocation of her service lines or any actions she might have undertaken, the Complainant never makes clear. Irrespective of whether these safety regulations existed or not, relocation of meter set away from the street remained the only reasonable solution to ensure public safety.  Therefore, any claim based upon the lack of notice is purely conjectural and without merit.  
(I.D. at 2).  


Based on our review of the record evidence, we find that the Complainant presented no evidence that the Respondent acted in an improper manner in not informing the Complainant sooner about the safety issue regarding her gas meter and associated gas lines.  Since necessary repairs were effectuated in a timely manner after the accident, we conclude that the Complainant’s Exception relative to this issue is not meritorious and, therefore, it is denied.  Moreover, we note that the Complainant received reimbursement for the costs incurred in the replacement and relocation of the service line from the parents of the young driver who borrowed a neighbor’s car, without consent, and crashed it into her gas meter.  (I.D. at 4).  Therefore, the Complainant suffered no pecuniary damage from the incident.
  We, accordingly deny the Complainant’s Exception relative to this issue.  


The Complainant also contends that there is a connection between the ongoing service agreement with Columbia Service Partners (Columbia) and the monthly gas service provided by the Respondent.  Specifically, the Complainant asserts that “Columbia Gas Company incorporated services of Columbia Service Partners to provide a service agreement for the meter and the buried line through which gas service is provided.”  (Exc. at 1).  


We note that the Complainant had a service contract with Columbia which insured certain repairs up to $2000.00 but Columbia would not cover the current incident because of the driver’s negligence.  Since the Respondent is merely the billing agent for Columbia, there is no other business relationship between the two entities.  Accordingly, any alleged breach in the service contract between the Complainant and Columbia does not affect the Respondent’s obligation to its customer, the Complainant.  This Commission does not have jurisdiction over private contractual disputes such as the Complainant’s dispute with Columbia.  T.W. Phillips Gas & Oil Companv v. The Peoples Natural Gas Company, 492 A.2d 776 (Pa.Cmwlth. Ct. 1985).  It necessarily follows that the Complainant’s contention concerning the possible wrongdoing of Respondent through Columbia’s actions is conjectural, without merit, and will be denied. 


The balance of the Complainant’s Exceptions merely recite factual assertions that may or may not be supported by the record of this case, without any argument as to why those assertions cast any doubt upon the legal validity of the ALJ’s Initial Decision.  As such, these Exceptions are summarily denied consistent with Section 5.533(b) of the Commission’s Rules of Administrative Practice and Procedure, 52 Pa. Code § 5.533(b).  


Accordingly, we shall deny the Exceptions of the Complainant and shall adopt the Initial Decision of ALJ Corbett to the extent that it is consistent with this Opinion and Order; THEREFORE,


IT IS ORDERED:
1.
That the Exceptions of Diane M. Florian are denied.  


2.
That the Initial Decision of Administrative Law Judge John H. Corbett, Jr. is adopted to the extent that it is consistent with this Opinion and Order.  


3.
That the Complaint of Diane M. Florian is dismissed.  


4.
That the record in the above captioned matter be marked closed.  







BY THE COMMISSION,







James J. McNulty








Secretary

(SEAL)

ORDER ADOPTED:  April 29, 2004
ORDER ENTERED:  April 29, 2004
	�	This Commission does not have jurisdiction to award damages.  Any claim for damages must be brought in the Court of Common Pleas.  
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