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Our action today adopts the Initial Decision of Administrative Law Judge Michael C. Schnierle (ALJ) dated January 13, 2004. In his Initial Decision, the ALJ dismissed the Complaint with prejudice and ordered the payment of three disputed bills within 30 days of the date of the Commission’s Order. While we agree with the ALJ’s disposition of this Complaint, he raises a matter that we find troubling.
  
The next to the last paragraph on page ten of the Initial Decision reads:




I am compelled to comment regarding testimony given by UGI during the hearing.  UGI's tariff allows it to charge a customer to test the meter if the test does not show that the meter was fast.  UGI's witness initially testified that this charge is required by the Commission.  (Tr. 29).  After I challenged that assertion, she admitted that the charge, while in a tariff approved by the Commission, was not required.  (Tr. 30).  In fact, the Commission allows such a charge, but does not require it.  52 Pa. Code §59.21(f).  It is not acceptable for a utility in such a situation to attribute to the Commission the utility's own business decision, simply to deflect the displeasure of the customer from the utility to the Commission.  UGI is strongly advised to refrain from this practice.


We share the concern raised by the ALJ. We urge UGI Utilities Corporation to refrain from blaming the Commission for collecting a charge that is in a Commission approved Tariff where such a provision was requested by the utility and approved by the Commission as part of its Tariff. This concern is not limited to UGI Utilities Corporation; rather, it applies to any jurisdictional utility making a similar representation.
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