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HISTORY OF THE PROCEEDING


This decision denies a complaint that Merceda Evakich (“Complainant”) filed with this Commission on September 22, 2003.  Evakich complains that Aqua Pennsylvania, Inc.
 (“Respondent” or the “Water Company”) refuses to comply with her request to coordinate her water and sewage bills so she can pay both bills when she receives her Social Security check on the third day of each month.  She wants the Commission to direct the Water Company to change its billing dates.  The Respondent answered the complaint on October 23, 2003 asserting its billing practices follow its tariff provisions.  Since the Complainant’s property is one of many read in a billing cycle, the Water Company asserts it is not feasible to allow each customer to dictate billing and payment due dates.


A telephonic hearing was held on April 5, 2004.  The Complainant appeared pro se.  Frances P. Orth, Esq., represented the Respondent, which offered two exhibits for admission into the record.  No briefs were filed.  The record closed upon conclusion of the hearing.

FINDINGS OF FACT
1. The Complainant, Merceda Evakich, and her husband, Paul Evakich, have resided at 198 Spruce Avenue, Sharon, Pennsylvania 16146-4001 for the last 48 years.

2. The Respondent, Aqua Pennsylvania, Inc., provides residential water service to the Complainant at the foregoing address.

3. The Water Company also performs billing and collection for the City of Sharon, which provides sewerage service to the Complainant at the foregoing address.

4. The Complainant and her husband are 79 years of age and they receive a check from the Social Security Administration on the third day of each month.

5. Even though the sewerage bill is calculated upon water usage, the Complainant always receives her sewerage bill before her water bill.
6. The Complainant receives bimonthly water bills.

7. The Complainant wants the Water Company to coordinate its billing so she receives her water and sewage bills at the same time.  She also wants the Respondent to change its billing cycle so she receives her bills near the beginning of each month, when she receives her Social Security check.
8. The Complainant claims she is given very little time from when she receives her water bill until it is due.
9. The Water Company has a set schedule for meter reading based upon the geographic area where the property of a customer is located.  For efficiency, each meter reader has a specified route.

10. The Water Company collects water consumption data from meter readings and forwards it to a vendor, Work Flow One, located in Philadelphia, Pennsylvania, which processes the information and prepares bills.  The bills for the Water Company are mailed to its customers from a facility in Norfolk, Virginia.  It takes approximately two or three days after meter readings for bills to be issued.
11. Acting as the agent for the City of Sharon, the Water Company uses water consumption data from its meter readings to prepare sewage bills at its offices.  The Water Company mails sewage bills to customers directly from its facilities.

12. The City of Sharon has informed the Water Company that it wants its sewerage bills mailed separately from water bills to avoid confusion with its customers.
13. The Water Company tries to give its customers 20 days after the billing date within which to pay its bills with a five-day grace period following the due date.

14. The Water Company’s tariff permits it to bill customers monthly, bimonthly or quarterly (Respondent’s Exh. 2 at 3).
15. Pursuant to the Respondent’s tariff, the bimonthly customer charge for the Complainant’s 5/8 inch meter is $17.50 and the consumption charge is $5.271 per thousand gallons (Respondent’s Exh. 2 at 3).

16. No billing date is mandated in the Respondent’s tariff.

17. The Complainant’s account with the Water Company is paid up to date; she has never incurred a late-payment fee or penalty (Respondent’s Exh. 1).

18. The Complainant’s Statement of Account shows that meter readings usually occur at the very end of a month or during the first week of a month with due dates following anywhere from 26 to 33 days thereafter (Respondent’s Exh. 1).
19. To alleviate any problem she may have, the Water Company has offered the Complainant three alternatives: a) to pay the water bill when it is received, rather than when it is due; b) to pay an average amount each month, rather than the actual bill bimonthly; and c) to allow the Water Company to direct debit her checking account when it issues a bill.

20. The Complainant finds these proposals unsatisfactory.

DISCUSSION


The Complainant simply requests that the Water Company coordinate her water and sewage billing, so she can pay both bills when she receives her Social Security check on the third day of each month.  In a perfect world, such a request would seem easy enough to fulfill.  Unfortunately for this customer, economic reality prevents compliance with her plea.


Section 1501 of the Public Utility Code, 66 Pa. C.S. §1501, directs every public utility to furnish and maintain adequate, efficient, safe and reasonable service and facilities as shall be necessary or proper for the accommodation, convenience and safety of its patrons, employees and the public.  The term “service” is “[u]sed in its broadest and most inclusive sense, [and] includes any and all acts done, rendered, or performed, and any and all things furnished or supplied, and any and all facilities used, furnished, or supplied by public utilities . . . in the performance of their duties under . . .” the Code.  66 Pa. C.S. §102.  Thus, the term “service” is clearly broad enough to include the billing and collection practices of a public utility.



As the party seeking a Commission decision that the Respondent here violated the Public Utility Code, a Commission order or the Commission’s regulations, the Complainant bears the burden of proof.  66 Pa. C.S. §332(a).  The Pennsylvania Supreme Court has held the term “burden of proof” means a duty to establish a fact by a preponderance of the evidence.  Se-Ling Hosiery v. Margulies, 364 Pa. 45, 70 A.2d 854 (1954); Feinstein v. Philadelphia Suburban Water Company, 50 Pa. P.U.C. 300 (1976).  The phrase “preponderance of the evidence” means one party must present evidence which is more convincing, by even the smallest amount, than the evidence presented by the other party.  Id.  Accordingly, one must review the record in this case to determine whether the Complainant has satisfied her burden of proof.  If the review indicates the burden has been satisfied, one must then determine whether the Respondent has submitted evidence of co-equal value or weight to refute the Complainant’s evidence.  If this has occurred, the burden of proof cannot be satisfied, unless the party bearing the burden of proof presents additional evidence.  Morissey v. Pa. Dept. of Highways, 424 Pa. 87, 225 A.2d 895 (1967); and Burleson v. Pa. P.U.C., 443 A.2d 1373 (Pa. Cmwlth. 1982).


Furthermore, one must exercise care to ensure that substantial evidence in the record supports the decision of the Commission.  See, e.g., Section 704 of the Administrative Agency Law, 2 Pa. C.S. §704; Yellow Cab Company v. Pa. P.U.C., 524 A.2d 1069 (Pa. Cmwlth. 1987).  The Pennsylvania appellate courts have defined the term “substantial evidence” to mean such relevant evidence that a reasonable mind may accept as adequate to support a conclusion.  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk & Western Ry. Co. v. Pa. P.U.C., 489 Pa. 109, 413 A.2d 1037 (1980); Erie Resistor Corp. v. Unemployment Comp. Bd. of Review, 194 Pa. Superior Ct. 278, 166 A.2d 96 (1961); and Murphy v. Pa. Dept. of Public Welfare, White Haven Center, 480 A.2d 382 (Pa. Cmwlth. 1984).  The Commission has held that a complainant, to establish a sufficient case against a utility and satisfy the burden of proof, must show the utility is responsible or accountable for the problem described in the complaint.  Feinstein, supra.


 Here, the Complainant merely suggests the Water Company’s billing for water and sewage services are inconvenient for her.  Because she receives her check from the Social Security Administration on the third day of each month, the Complainant finds receiving water and sewage bills several days apart and never on the same date each month to be a strain on her limited budget.  She would like to save postage fees by paying both bills at the same time.  While customer convenience is certainly the ideal goal for all businesses, including public utilities, the Public Utility Code recognizes that only “reasonable” convenience is achievable and so, reasonableness is the standard one must use in judging the performance of a public utility.


In this light, the Water Company explains it has a set schedule for meter reading based upon the geographic area where a customer’s property is located.  For efficiency, each meter reader has a specified route.  Its meter readers follow these routes to read all meters within its territory every two months.  It would be extremely inefficient and wasteful for its meter readers to run helter-skelter across its service territory to read only the meters of customers, who desire a certain billing cycle, while leaving neighbors’ meters unread until another day.  After all, ratepayers must bear the expense of personnel performing the meter reading.  Inefficient meter reading will result in more meter readers and higher expenses to be passed on to customers.  Therefore, it is only reasonable for the Water Company to insist that it must use its meter readers efficiently and pass the savings on to its customers.


On the subject of separate billing dates for water and sewage bills, the Water Company’s tariff permits it to bill customers monthly, bimonthly or quarterly (Respondent’s Exh. 2 at 3).  See also, 52 Pa. Code §56.2.  The Water Company explains it collects water consumption data from meter readings and forwards it to a vendor located in Philadelphia, Pennsylvania, which processes the information and prepares bills.  Approximately two or three days after meter readings, water bills are mailed to its customers bimonthly from a facility in Norfolk, Virginia.  Likewise, the Water Company, acting as an agent for the City of Sharon, uses water consumption data from its meter readings to prepare sewage bills at its offices.  The Water Company then mails sewage bills to customers directly from its facilities.  



Consequently, sewage bills may arrive before customers receive their water bills.  But, the few days’ delay should not prevent customers from receiving their water bills in sufficient time to compare water and sewage bills.  The Complainant has not articulated a comparison problem.  More importantly, the City of Sharon informs the Water Company that it wants its sewerage bills mailed separately from water bills to avoid confusion with its customers.  Avoidance of customer confusion is a legitimate concern.  Therefore, different mailing dates for water and sewage bills appear to be a reasonable practice.


Moreover, no billing date is mandated either in the Public Utility Code or in the Respondent’s tariff.  By Commission regulation, 52 Pa. Code §56.11, a utility must render a bill once every billing period for every residential ratepayer in accordance with approved rate schedules.  The Water Company appears to have done so here.  While the Complainant feels that she is given inadequate time to pay her bills, she offers no evidence to support her claim.  


Conversely, her Statement of Account shows that meter readings occur regularly at the very end of a month or during the first week of a month with due dates following anywhere from 26 to 33 days thereafter (Respondent’s Exh. 1).  The Water Company insists its bills are mailed two or three days after a meter reading.  Hence, this customer is given more than the minimum 20 days as required by Commission regulation after transmittal to pay her water bill.  52 Pa. Code §56.21.  In addition, she is afforded a five-day grace period thereafter to pay her bill without penalty.  52 Pa. Code §56.21(2)(ii).  The Complainant’s account is paid up to date.  She has never incurred a late-payment fee or penalty (Respondent’s Exh. 1).


In summary, the Complainant has failed to prove that the billing and collection practice of the Respondent is unreasonable or inadequate.  A public utility cannot accede to the wishes of every customer, who wants a different billing cycle.  Such an inefficient system would not only cause chaos, but it would also raise the costs for all of a utility’s ratepayers.  Therefore, the complaint must be denied.
CONCLUSIONS OF LAW
1. The Commission has jurisdiction over the subject matter and the parties to this proceeding.

2. The Complainant has failed to meet her burden of proving that she is entitled to the relief she is seeking from the Commission.
ORDER


THEREFORE,



IT IS ORDERED:



That the complaint of Merceda Evakich against Aqua Pennsylvania, Inc. at Docket No. C-20031308 is hereby denied.

Date:  April 7, 2004


















John H. Corbett, Jr.








Administrative Law Judge

� 	The complaint names Consumers Pennsylvania Water-Shenango Division as the Respondent.  During the hearing on April 5, 2004, however, the parties agreed the caption of this case should be amended to reflect the change of the Respondent’s name on January 6, 2004 to Aqua Pennsylvania, Inc.





