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C-20030332

v.
PECO Energy Company
OPINION AND ORDER
BY THE COMMISSION:


Before the Commission for consideration are the Exceptions of PECO Energy Company (Respondent) filed on April 1, 2004, relative to the Initial Decision issued by Special Agent Amanda N. Rumsey.  No Reply Exceptions were filed.  
History of the Proceeding


On May 23, 2003, the Complainant filed a Formal Complaint against the Respondent alleging a financial inability to pay her utility bills and requesting a payment arrangement.  On July 3, 2003, the Respondent filed an Answer which denied the material allegations of the Complaint.  


The instant Complaint is an appeal of a Decision of the Commission’s Bureau of Consumer Services (BCS), issued on May 1, 2003, at Case Number 1337423.  By way of that Decision, the BCS established a payment arrangement requiring the Com​plainant to pay to the Respondent a lump sum of $800.00 by May 27, 2003, and then, beginning with the June 2003 billing date, pay her monthly budget bills plus $15.00 per month towards her overdue account balance that at the time of the BCS Decision was $4,768.65.  


A telephonic hearing was scheduled for February 6, 2004.  Notice of the hearing was sent to the Parties on October 14, 2003, and the telephonic hearing was convened as scheduled.  The Respondent was represented by counsel and offered one witness.  The Complainant appeared  pro se.  On March 12, 2004, the Special Agent issued her Initial Decision which sustained the Complaint, in part, and denied the Complaint, in part. The Special Agent reasoned that the Complainant, in fact, had partially sustained her burden of proof by demonstrating a significant deterioration in her financial circumstances since the issuance of the BCS Decision.   The Respondent filed Exceptions on April 1, 2004.  No Reply Exceptions were filed.  
Discussion


We note that any Exception or argument that we do not specifically address herein has been duly considered and will be denied without further discussion.  See University of Pa. v. Pa. P.U.C., 485 A.2d 1217, 1222 (Pa. Cmwlth. 1984) (holding that the Commission is not required to consider expressly or at great length each and every contention raised by a party).  



In her Formal Complaint, the Complainant alleged an inability to pay her electric bills.  As the Complainant seeking affirmative relief from the Commission, she bears the burden of proof.  66 Pa. C.S. § 332(a).  The Special Agent determined that although the Complainant’s payment history is very poor, she does not have enough discretionary income to comply with the BCS Decision.  Specifically, the Special Agent determined that since the Complainant has not been able to work since November 2003, and she currently is receiving only 50% of her wages, it is proper to waive the catch up payment due under our decision in Charles Stammel v. PG Energy, Docket No. C‑20027994 (Opinion and Order entered May 21, 2003).  (I.D. at 6).  


The Special Agent further determined that the Complainant must pay her monthly budget bills plus $15.00 per month towards her overdue balance.  Since the Complainant is scheduled to return to work on March 1, 2004, she is urged to make larger payments to the Respondent to pay down her substantial account balance.  (I.D. at 6).  The Special Agent determined that, as a result of her reduced monthly income, the Complainant’s reasonable monthly expenses exceeded her monthly income by $175.34.  (I.D. at 5).  


The crux of the Respondent’s Exceptions is that although the Complainant experienced a deterioration in her financial circumstances in November 2003, and subsisted on 50% of her income until she was scheduled to return to work on March 1, 2004, it was a temporary setback.  The Respondent emphasizes in its Exceptions that the Complainant’s balance was $3,135.06 on February 5, 2002, and ballooned to $5,829.52 at the time of the hearing.  Moreover, the Complainant made only two payments since February 5, 2002, in the amount of. $156.00 on October 31, 2002 and $200.00 on June 11, 2003.  During this latter period, the Complainant was employed.  Therefore, the Respondent submits that the Complainant’s high account balance resulted from a poor payment history, not the Complainant’s inability to work.  (Res. Exc. at 2). 


We agree with the Respondent’s contention that the Complainant’s high balance resulted from a chronically poor payment history and not the Complainant’s inability to work. As cited above, the Complainant’s balance was $3,135.06 on February 5, 2002.   The Complainant made only two payments in the amounts of $156.00 and $200.00, between February 5, 2002, and November 2003, when she left work. Clearly, she has an irresponsible payment history which is independent of her temporary reduced income.  Moreover, the Special Agent issued the Initial Decision on March 12, 2004, based on the Complainant’s work stoppage.  That date was twelve days after the Complainant was scheduled to return to work.  


However, the record clearly indicates that the Complainant’s financial situation is temporary and does not meet the criteria of Claypool v. T.W. Phillips Gas & Oil Company, Docket No. Z-00248730 (Opinion and Order entered December 22, 1995), regarding the waver of a lump sum payment.  Claypool espouses that a lump sum pay​ment may be mitigated or waived if the customer is able to show that there has been a significant change in his/her financial situation since the BCS Decision was issued.  Temporary set backs of the nature and duration set forth in this record, combined with a prior history of poor payment conduct unrelated to employment circumstances, do not give rise to a Claypool mitigation or waiver.  


We note that the Com​plainant’s monthly income, which is scheduled to increase by about 50% after her return to work on March 1, 2004, is approximately $1,630.00.  This is determined to be a Level 2 income in accordance with the BCS Income Level Guidelines.
  We agree with the Special Agent’s determination of the Complainant’s reasonable monthly expenses which includes rent of $565.00, telephone of $25.00 and food of $400.00. As stated in Freneic Young v. PECO Energy Company, Docket No. C‑00956790 (Opinion and Order entered February 14, 1996), in determining allowable expenses, the Commission considers only necessary living expenses such as rent/mortgage, food, utilities and phone expenses.  After her return to work, the Complainant’s monthly income will exceed her allowable monthly expenses by $640.00 per month ($1,630-$990.00).  (I.D. at 2-3).  Accordingly, we find that the Complainant has the resources to comply with the BCS payment arrangement.  Because of her large arrearage, we urge the Complainant to apply for all energy grants and community assistance for which she may be eligible in order to make larger payments.  


Consistent with our action in Stammel v. PG Energy, Docket No. C‑20027994 (Order entered May 21, 2003), we will direct the Respondent to issue a bill to the Complainant in an amount equal to all amounts owed for consumption but not paid since the issuance of the BCS Decision May 1, 2003.  The bill shall be issued within fifteen days of the entry of this Opinion and Order and include any unpaid portion of the BCS ordered lump sum.  We direct the Complainant to pay the aforementioned balance within thirty days of receipt thereof and then pay monthly budget bills plus $15 per month towards her overdue balance.  

Conclusion


Based on our review of the Respondent’s Exceptions, we conclude that they are meritorious and as such they are granted.  We shall reverse the Special Agent’s Initial Decision consistent with this Opinion and Order; THEREFORE,


IT IS ORDERED:  


1.
That the Exceptions of PECO Energy Company are granted.  


2.
That the Initial Decision of Special Agent Amanda N. Rumsey, issued on March 12,  2004, is reversed, consistent with this Opinion and Order.  


3.
That the Formal Complaint of Barbara Burrage is denied.  


4.
That within fifteen (15) days of the date of entry of this Opinion and Order, PECO Energy Company shall render a bill to Barbara Burrage for the missed consumption payments including any unpaid portion of the lump sum amount resulting from non-compliance with the BCS Decision issued on May 1, 2003
.  


5.
That within thirty (30) days after the date of issuance of the bill directed in Ordering Paragraph No. 4 above, Barbara Burrage shall pay to PECO Energy Company the amount of the bill rendered to her in accordance with Ordering Paragraph No. 4, above.  


6.
That, thereafter, Barbara Burrage shall pay to PECO Energy Company monthly budget bills, plus fifteen dollars ($15.00) per month toward the overdue arrearage owed to PECO Energy Company.  


7.
That as long as Barbara Burrage adheres to the payment arrange​ment stated in this Opinion and Order, PECO Energy Company is enjoined from suspending or terminating her service, except for valid safety or emergency reasons.  


8.
That if Barbara Burrage fails to keep the payment arrangement stated in this Opinion and Order, PECO Energy Company is authorized to suspend or 
terminate service in accordance with the Commission’s regulations in Chapter 56 of Title 52 of the Pennsylvania Code.  







BY THE COMMISSION,







James J. McNulty







Secretary
SEAL
ORDER ADOPTED:  May 7, 2004
ORDER ENTERED:  May 10, 2004
�	Level 2 is monthly income between $1,437 and $1,959 for a household of three people.  
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