BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

Aurea E. Ocasio



:







:


v.




:


C-20028983







:

PECO Energy Company


:

INITIAL DECISION
Before

Charles E. Rainey, Jr.

Administrative Law Judge

HISTORY OF THE PROCEEDING


On November 21, 2002, Aurea E. Ocasio (Complainant) filed a formal complaint (Complaint) against PECO Energy Company (Respondent) with the Pennsylvania Public Utility Commission (Commission).  Complainant alleges that Respondent is holding her responsible for payment of the bill of the previous tenant.  Complainant requests that the Commission investigate this matter.



Respondent filed an Answer on January 8, 2003.  Respondent denies the allegation and requests that the Complaint be dismissed.



By Telephone Hearing Notice dated July 28, 2003, this case was assigned to me and a telephonic hearing was scheduled for December 15, 2003.  The telephonic hearing was held as scheduled.



Complainant failed to appear by telephone for the hearing.



Respondent was represented by Priya Sankar, Esquire.  Respondent presented the testimony of Anita Armstead.  Ms. Armstead is employed by Respondent as a regulatory assessor.  (Tr. 7).  Respondent introduced five (5) exhibits.  PECO Exhibit 1 shows Complainant’s usage history.  PECO Exhibit 2 is an account statement for Complainant.  PECO Exhibit 3 shows Complainant’s payment history.  PECO Exhibit 4 shows the payment agreements that Complainant entered into with Respondent.  PECO Exhibit 5 is a decision of the Commission’s Bureau of Consumer Services (BCS) on an informal complaint filed by Complainant.  Respondent’s exhibits were admitted into evidence.



The hearing transcript consists of twenty (20) pages.  The record closed on January 15, 2004.

FINDINGS OF FACT


1.
Complainant, Aurea Ocasio, presently resides at 3026 E. Street, 2nd Floor, Philadelphia, PA 19134.  (Tr. 15; PECO Ex. 1).



2.
On May 11, 2001, Complainant began receiving electric service from Respondent at her present address.  (Tr. 15).



3.
Complainant was also a customer of Respondent at her prior residence located on 3216 Frankford Avenue, Third Floor, Philadelphia, PA 19134.  (Tr. 15).



4.
Complainant vacated her prior residence on April 10, 2001.  (Tr. 15).



5.
Complainant had a balance of $463.28 from her prior residence that Respondent transferred to her present account.  (Tr. 9-10; PECO Ex. 2 at 3).



6.
Complainant was enrolled in Respondent’s Customer Assistance Program (CAP), and under the terms of the program, the balance from her prior residence was set aside and it was charged-off in January 2003.  (Tr. 10-11).



7.
On September 13, 2002, BCS rendered a decision on Complainant’s informal complaint.  (Tr. 13-14; PECO Ex. 5).



8.
BCS required Complainant to pay $199.50 by October 7, 2002, and then beginning October 2002, monthly pay a special budget amount of $128.00 (budget bill of $88.00 plus $40 toward her arrears).  (Tr. 13-14; PECO Ex. 5).


9.
Complainant failed to comply with the BCS decision.  (Tr. 11-12; PECO Ex. 3).



10.
Complainant made a total of four (4) payments in 2002.  (Tr. 12; PECO Ex. 3).



11.
As of the hearing on December 15, 2003, Complainant had made only one payment in 2003, and that was in the amount of $300.00.  (Tr. 11; PECO Ex. 3).



12.
As of the hearing on December 15, 2003, Complainant’s account balance was $1,486.13.  (Tr. 10).



13.
On March 4, 2003, Respondent completed a high bill field investigation at Complainant’s residence.  (Tr. 14).



14.
Respondent’s field investigator read the meter; performed a passing load test; and performed an idle meter test.  (Tr. 14).



15.
The results of the field investigation were that Complainant was being billed on the correct meter; the meter was operating properly; the readings taken from the meter were correct; and there was no foreign load on the meter.  (Tr. 14).

DISCUSSION


When a complaint is dismissed for lack of prosecution, i.e., the complainant fails to appear at a hearing to sustain the complainant’s burden of proof, the determination of the Bureau of Consumer Services (BCS) on the matter becomes the Commission’s decision.  Darling v. Philadelphia Electric Co., Docket No. F-00161139 (Pa. PUC November 16, 1993).  If a complaint is so dismissed, the payment obligations under the BCS determination up to the time of the Commission’s final decision are then considered undisputed amounts and must be included in such final decision.  Claypool v. T. W. Phillips, Docket No. Z-00248730 (Pa. PUC December 22, 1995).  Finally, the dismissal is characterized as a dismissal with prejudice which would prevent the complainant from litigating the matter again.  Jefferson v. UGI Utilities, Inc., Docket No. Z-00269892 (Pa. PUC December 26, 1995).



Here, Complainant failed to make herself available by telephone for the hearing on her Complaint.  I twice telephoned her at the number that she provided to the Commission, and I left a message for her that her Complaint could be dismissed if she did not immediately call my office and join the telephonic hearing in progress.  The hearing proceeded, and Complainant never called.  Therefore, consistent with the above-referenced case law, I must dismiss her Complaint with prejudice for failure to prosecute.



Also consistent with the above-referenced case law, I must adopt BCS’ decision.  Therefore, beginning with the next billing period subsequent to the Commission’s final order in this proceeding, Complainant is required to pay current budget bills plus $40.00 toward her account balance and continue making such monthly payments until the arrearage is liquidated.



Also, consistent with the Commission’s decision in Stammel v. PG Energy, C-20027994 (May 21, 2003), Complainant is required to make a Claypool
 “catch-up” payment “limited to the sum of any missed payments related to current consumption since the establishment [by BCS] of the customer’s payment arrangement.”  Stammel at 8.  It is also noted that Complainant was required to make a lump sum payment of $199.50 by October 7, 2002, under the BCS decision.  (PECO Ex. 5).  Complainant failed to make the lump sum payment.  (Tr. 11-12; PECO Ex. 3).  Respondent’s witness, Ms. Armstead, testified that the catch-up payment amount as of the hearing on December 15, 2003, was $975.50.
  (Tr. 15-18).  Respondent is directed to bill Complainant for the lump sum payment and missed consumption payments since the BCS decision, within fifteen (15) days of the entry of the Commission’s final order in this proceeding.  The catch-up amount is due within thirty (30) days of issuance by Respondent.



As long as Complainant keeps this payment schedule, Respondent shall not suspend or terminate her service except for valid safety or emergency reasons, and Respondent shall not assess late payment or finance charges against Complainant.  If Complainant fails to keep this payment schedule, Respondent is authorized to suspend or terminate Complainant’s utility service in accordance with the Commission’s regulations in Chapter 56 of Title 52 of the Pennsylvania Code.  

CONCLUSIONS OF LAW


1.
The Commission has jurisdiction over the parties and the subject matter in this proceeding.  66 Pa. C.S. §701.



2.
Complainant had the burden of proof.  66 Pa. C.S. §332(a).



3.
Complainant failed to appear for the hearing and therefore her Complaint must be dismissed with prejudice for failure to prosecute.   

ORDER


THEREFORE,



IT IS ORDERED:



1.
That the Complaint of Aurea E. Ocasio v. PECO Energy Company at Docket No. C-20028983 is dismissed with prejudice.



2.
That Respondent, within fifteen (15) days of the entry of the Commission’s final order in this proceeding, shall issue a bill to Complainant that represents the missed lump sum payment and the missed consumption payments resulting from non-compliance with the Bureau of Consumer Services decision rendered September 13, 2002.



3.
That the bill issued in accordance with Ordering Paragraph No. 2 will be due and payable by Complainant within thirty (30) days of issuance.



4.
That beginning with the next billing period subsequent to the Commission’s final order in this proceeding, Complainant shall pay to Respondent her current budget bills plus $40.00 each month and continue making such monthly payments until the arrearage is liquidated.



5.
That as long as Complainant keeps the payment schedule stated in this order, Respondent is enjoined from suspending or terminating Complainant’s utility service except for valid safety or emergency reasons.



6.
That as long as Complainant keeps the payment schedule stated in this order, Respondent shall not assess late payment or finance charges against Complainant.  



7.
That, if Complainant fails to keep the payment schedule stated in this order, Respondent is authorized to suspend or terminate Complainant’s utility service in accordance with the Commission’s regulations in Chapter 56 of Title 52 of the Pennsylvania Code.








_________________________________








Charles E. Rainey, Jr.








Administrative Law Judge

Date:
April 13, 2004
	�	Claypool v. T. W. Phillips Gas & Oil Company, Z-00248730 (December 22, 1995). 


	�	The catch-up payment amount includes:





			$776.00 (budget bills* over 12 month period from October 2002 through


				    December 2003)


		         + $199.50  (lump sum required under BCS decision)


			$975.50  (catch-up payment)





*Respondent adjusts customers’ budget bills every four (4) months.  (Tr. 15-19).
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