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This matter involves a “Petition for Rescission and Amendment of Philadelphia Gas Works” (“Petition”).  In this Petition, Philadelphia Gas Works (“PGW”) seeks approval of a “senior citizens’ discount” (“SCD”) that would provide a 20% discount to customers 65 and over whose household income is at or below 250% of the federal poverty level (“FPL”).
  By Order entered on October 9, 2003, the Commission referred this Petition to the Office of Administrative Law Judge (“ALJ”) for an expedited hearing and preparation of a Recommended Decision.


On January 9, 2004, PGW filed a Stipulation and Settlement (“Settlement”) that the other parties in the proceeding either joined in or did not object to.  This Settlement would adopt the proposed means-tested SCD with minor modifications.  On February 6, 2004, the presiding ALJ issued a Recommended Decision recommending that the Commission adopt the Settlement.


While the Commission generally favors settlements over litigated proceedings, any settlement must be in the public interest to be approved.  In this case, for the reasons that follow, I believe that there are important factual and policy issues that must be developed before the settlement is acted upon; therefore, I will move that the Commission hold the Stipulation and Settlement in abeyance and remand this matter to the ALJ to establish a record on certain, specific issues.

In the Order that referred this Petition to OALJ for hearing, the Commission explained that development of a factual record was necessary “to ensure full consideration of all of the factual and policy issues raised by PGW’s 

Proposal” (Order, page 5).  Unfortunately, the Commission still does not have before it a record that addresses critical factual and policy issues.  The Commission should not render a decision on this program in a vacuum; to do so would ignore the long-term impact that this program could have on all customers.  PGW proposes to collect the costs of the means-tested program from all firm customers via its Universal Service Surcharge.  Accordingly, a record should be developed on the following issues:



1)
Does any utility regulated by this Commission (other




than PGW) have a program to provide discounts




limited to senior citizens?  If so, what percentage is



the discount and what are the income limitations,




(i.e., percentage of FPL)?



2)
Does any other utility in Pennsylvania have a customer




assistance program for which customers above



150% of the FPL are eligible?



3)
What does the average residential PGW customer pay 




a month to fund customer assistance programs?



4)
How was the 20% discount derived?  



5)
While the Settlement Petition states that the yearly cost




of the means-tested SCD would be between $366,500




and $371,316, it fails to estimate the total cost of the




program for the general body of ratepayers in later years.

· What is the estimated cumulative cost for the means-tested SCD program in each year through 2020?  
· What is the combined estimated cumulative cost of the means-tested SCD program and the non-means-tested SCD program in each year through 2020?
· What are the anticipated costs of the proposed audit and efficacy calculation of the means-tested SCD program and how was this 
amount developed?



6)
What is the estimated cost per mcf of the means-tested



SCD and non-means-tested SCD for each year through 




2020?  What is the monthly average consumption (Ccf)



per residential heating and non-heating customers?



7)
How did PGW determine that the new means-tested SCD




would result in 1,300 applicants being enrolled each year?



8)
In its Petition at Docket No. R-0004915 seeking to




establish a “cash receipts reconciliation clause” (“CRRC”),




PGW asserts that:

· It is in a “precarious financial position.”


(Petition, p. 2).

· “[H]ousehold and business income levels


continue to drop [in Philadelphia], making 

it increasingly difficult for those customers 

to absorb such increases [in the commodity 

price of natural gas].” (Id.)

· “[P]rice levels are projected to remain

at close to the current levels for the

foreseeable future.” (p. 3)

· Due to these persistently high prices, an


increasing number of formerly “good paying”


residential and small business customers


are now having difficulty paying their bills


(p. 8).




For purposes of this proceeding, these assertions 



are relevant to whether the general body of 




customers can afford to pay for the proposed 



means-tested SCD.  The parties should either 



stipulate to these assertions or develop a record 



setting forth their position on the allegations.

We cannot lose sight of the reality that, under programs such as this, some customers are required to pay more so that others can pay less.  The Settlement Petition focuses on the benefit of the program to those who would pay less.  Development of a record on the issues listed above will allow the Commission to fully consider all of the impacts of this program.


Finally, I note that the Office of Trial Staff (“OTS”) withdrew from this proceeding on December 15, 2003.  In light of our decision to hold the Settlement in abeyance and remand to the ALJ, OTS should be given the opportunity to renew its participation in this proceeding if it chooses to do so.

THEREFORE, I MOVE THAT:

1.  The Stipulation and Settlement filed by PGW on January 9, 2004, be held in abeyance pending development of a record on the issues set forth in this Motion.

2.  This proceeding be remanded to the Office of Administrative Law Judge to develop a record on the issues stated in this Motion.


3.  The Law Bureau prepare an Opinion and Order consistent with this Motion.


4.  That a copy of this Opinion and Order be served on the Office of Trial Staff upon entry.
DATE:  April 15, 2004


_________________________







TERRANCE J. FITZPATRICK







CHAIRMAN
�   This “means-tested” program would apply to new customers over 65 years of age or those turning 65 after September 1, 2003.  For customers who turned 65 before that, those customers were included in the previous senior citizen discount program that provided a 20% discount and was not means-tested.  Under the Natural Gas Choice and Competition Act, the decision whether to continue the earlier discount program for customers who were already enrolled in it on September 1, 2003, was left to the discretion of the governing body of the City of Philadelphia.  66 Pa. C.S. §2212(r)(2).  This program has been continued for these previously-enrolled customers, and the cost of the program continues to be recovered from the general body of customers.





