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HISTORY OF THE PROCEEDING
This initial decision grants in part and dismisses in part a formal complaint concerning a termination of service and Complainant’s ability to pay.  The complaint of Patricia Stover (“Complainant”), filed July 21, 2003, asks to be excused from paying a lump-sum payment of $500.00 to Respondent, Columbia Gas of Pennsylvania, Inc. (“Columbia”).  The complaint also alleges an improper termination of service by Columbia and, apparently, improper billing.  Columbia filed a timely answer and a new matter asking that an interim order be entered directing Complainant to comply with the Bureau of Consumer Services (“BCS”) informal decision.  A reply to new matter was filed by Complainant.  No interim payment order was entered.
The initial hearing was held in Pittsburgh on January 30, 2004.  Complainant Patricia Stover and her husband, Robert, appeared on their own behalf.  Counsel appeared on behalf of Columbia.  The record here consists of a 65-page transcript of the testimony and seven Columbia exhibits.  The record is summarized in the findings of fact that follow and is reviewed along with the applicable law in the discussion section.  The complaint is sustained to the extent of the entry of a payment order and otherwise dismissed in the order at the end.  No briefs were filed.  The record closed on February 29, 2004, pursuant to a notation on the OALJ Hearing Report.
Findings of Fact

1. Complainant Patricia L. Stover resides at 2017 Broadway Avenue, Pittsburgh, PA 15216, with her husband Robert, a handicapped 25-year-old adult son, a 16‑year‑old adopted son, and two unrelated adults, where they receive natural gas utility service from Respondent, Columbia Gas of Pennsylvania, Inc. (“Columbia”).  Tr. 5-10.

2.
The Stovers moved into their present home in August 2002.  Mr. Stover described the home as three stories with a full basement, and four bedrooms.  The house is over 100 years old and is not insulated.  Natural gas is used for space heating (forced air furnace), water heating (new hot water tank) and cooking.  Tr. 12-14.

3.
Mr. Stover objected to a gas service termination that occurred in 2003.  He acknowledged that the termination was for non-payment of the gas bill.  He asserted that the gas service was off for 48 hours even though Columbia knew that some of the occupants of the house were handicapped.  Tr. 10-11, 63-64.

4.
Columbia’s witnesses testified that the termination occurred on April 29, 2003, at approximately 12:30 p.m.  Columbia’s witnesses also asserted that the first Columbia knew of anyone having a medical condition warranting maintaining the gas service was when an adult at the home advised the technician at the time of the termination.  Upon receipt of a medical certification later in the day of April 29, 2003, service was ordered restored, and was restored, according to Columbia’s witness and exhibit on April 30, 2003, at approximately 3:45 p.m.  Tr. 38-43, 52-56; Columbia Exhibits 1, 3.

5.
As of the hearing, Complainant’s account balance was $1,997.55, and the budget was $116.00.  No payment has been received by Columbia since the inception of the account in August 2002.  Tr. 44-47; Columbia Exhibits 5, 7.

6.
Complainant initiated an informal proceeding before this Commission’s Bureau of Consumer Services (“BCS”) on April 29, 2003, the same date as the termination.  The BCS decision at docket number 1372290 was issued on May l5, 2003.  The decision required Complainant to pay a special budget of $241.00 beginning in July 2003, consisting of the then budget of $141.00 plus $100.00 on the arrearage.  Columbia’s witness noted that on the Closing Data sheet the requirement to pay $500.00 by June 15, 2003, is listed.  However, that requirement is not carried over to the Decision Data sheet.  Tr. 43-44; Columbia Exhibit 4, consisting of two pages.

7.
Mr. Stover is employed as a paralegal and has a gross pay of $1,505.38 every two weeks.  That translates into an annual gross of $39,139.88 ($1,505.38 x 26 pay periods).  In turn, his average monthly gross income is about $3,260.00 ($39,139.88 divided by 12 = $3,261.66).  Tr. 17.

8.
Mrs. Stover is unemployed because of her disability.  Her unemployment compensation was due to terminate in March 2004.  Tr. 19.


9.
The Stovers receive $638.75 per month from Allegheny County for the support of their special needs high-risk adopted 16-year-old son.  Tr. 20.

10.
 The Stover’s 25-year-old handicapped son receives Supplemental Security Income in the amount of about $528.00 per month, but he declines to contribute to the household expenses.  As of the hearing he had left for New Jersey to stay with an aunt, but Mr. Stover was certain that he would return.  Of the two remaining adults in the household, one is currently in school and the other is seeking Social Security Disability.  Neither is employed nor has any other source of income.  Tr. 7-10, 20-22.


11.
It appears that as of the hearing the gross Stover household income totaled about $3,900.00, consisting of Mr. Stover’s calculated monthly gross of $3,260.00 plus the $639.00 from Allegheny County.


12.
Mr. Stover claimed the following monthly expenses, exclusive of natural gas service:
Rent 

$750.

Electric
  143.

Home telephone 
    28.

Cell phone
    53.
Used for work and partially reimbursed.

Water

    36.

Sewage
    34.

Cable television
    54.

Food

  500.  
No food stamps.

Auto loan
  270.
1997 Chevrolet Lumina.  Balance of $4,270.
Gasoline
  150.

Repairs & maint.
  100.
Car insurance
  150.

Life insurance
    36.

Doctors
  100.

Prescriptions
  200.

Credit cards
  180.

401(k) loans
    98.
Balance owed of about $2,400.00.

Bill consolidation
  221.
Balance owed of about $6,860.00.

Entertainment
  100.

School lunches
    60.

Work lunches
  100.

Child support
    46.

Pay deductions
  537.
Health and accident insurance; retirement. 

The total monthly expenses claimed, exclusive of natural gas, federal, state and local income and wage taxes are $3,563.00.  The pay deductions were provided by Mr. Stover on a per-pay basis.  Those numbers have been annualized and the result divided by 12 months. Tr. 17-27.
DISCUSSION
Complainant bears the burden of proof under Section 332(a) of the Public Utility Code, 66 Pa. C.S.A. §332(a), of showing that Columbia has in some fashion violated provisions of the Public Utility Code or the regulations of this Commission in the course of providing her with utility service.  Complainant does not dispute the billings by Columbia, but asks for a workable payment arrangement.  I explained to Complainant and her husband that they were not in a good position to be asking for leniency in a payment arrangement given that no payments have been made since the initiation of service.  Tr. 59-60.  Further, Mr. Stover continued to insist that service had been off for 48 hours rather than the approximate 35 hours testified to by Columbia’s witnesses.  He did concede that the termination was for non-payment, but insisted Columbia should have known of the health concerns of his wife and one child.  He did not, however, refute the testimony of Columbia’s witness that the first indication of health concerns was made known to Columbia on the day of the termination.  Further, he provided no support for his arguments that the meter should be replaced or that the meter was improperly installed.  I conclude that Columbia acted properly and responded in a reasonably prompt manner to restore service after receipt of a medical certification.
Complainant has not made a payment on the account since the account was established in August 2002, and has made none of the payments due under the terms of the BCS decision.  Columbia’s witness calculated a Stammel total make-up amount of more than $1,380.00 for Complainant to become current on the payment schedule developed in the BCS decision, including the up-front payment of $500.00. (Charles Stammel v. PG Energy, C‑20027994, Opinion and Order adopted 5/1/03, entered 5/21/03).
The findings of fact should demonstrate that it is difficult to sort out just how much the Stovers have in income to apply to their gas bill.  I did explain to them that this Commission does not consider cable television to be an allowable expense.  I neglected to ask whether they had received or anticipated receiving a refund of their federal and state income taxes.  Further, it would be helpful to know what and how much Mr. Stover had claimed as deductible work expenses on both returns.  He did state that the bill consolidation loan was in his father’s name, and had been entered into after he had filed for personal bankruptcy some two years ago.  Please see the transcript at pages 24 through 26.
To summarize, being generous to the Stovers in not including their son’s SSI payments, as he was in New Jersey at the time of the hearing, their average monthly income is approximately $3,900.00.  Accepting all of their claimed expenses, I calculated a total of $3,563.00.  I recognize that the total does not include natural gas or any income or wage taxes.  However, that total includes a claim for cable television of $54.00, which is not allowable.  It also includes loan payments totaling about $500.00 that this Commission typically disallows.  Brown v. PECO Energy Co., Z-00236726 (Order entered 1/26/95); Lazorcak v. Duquesne Light Co., Z-00288641 (Order entered 8/12/96).
Counsel for Columbia moved to dismiss the complaint and to direct Complainant to comply with the BCS decision.  Tr. 58-59. Given Complainant’s failure to make any payments on the account, I conclude that the request is reasonable.  I am not clear just what the BCS decision was, however.  Please see finding of fact 6 above and Columbia’s Exhibit 4.  I believe that Columbia is correct that the BCS intended to require a $500 lump-sum payment and to then require Complainant to pay her budget plus $100 on the arrearage.  Columbia is directed to bill Complainant in accordance with that understanding in the order that follows the conclusions of law.
CONCLUSIONS OF LAW
1. The parties to and the subject matter of this case are within the jurisdiction of this Commission.

2. Complainant has failed to carry the burden of proof under Section 332(a) of the Public Utility Code, 66 Pa. C.S.A. §332(a).
ORDER
THEREFORE,
IT IS ORDERED:

1. That the complaint of Patricia L. Stover against Columbia Gas of Pennsylvania, Inc., docketed at C-20030786, is granted in part to the extent of the entry of a payment order and otherwise dismissed for failure to carry the burden of proof.

2. That within 15 days of the entry date of the Final Commission Order, Columbia shall issue a bill to Complainant in an amount equal to the sum of all amounts owed for consumption but not paid, as required by the BCS decision.  This bill shall be calculated in accordance with the Commission’s Order in Charles Stammel v. PG Energy, C-20027994, Opinion and Order adopted 5/1/03, entered 5/21/03.
3.
That the bill issued in accordance with Ordering Paragraph 2 shall be due and payable by Complainant within sixty (60) days of issuance.
4.
That Complainant is directed to pay her budget to Columbia Gas of Pennsylvania, Inc., plus $100.00 on the arrearage, when due, each month.

5.
That if Complainant complies with the payment schedule established by this order, Columbia shall not assess any late payment charges nor shall it terminate or suspend service to the Complainant except for valid safety and/or emergency reasons, however, Columbia shall not be precluded from terminating service to Complainant if she has not complied with the terms of this order.

6.
That if Complainant fails to comply with the terms of this order, Columbia is authorized to terminate her service pursuant to the provisions of the Pennsylvania Public Utility Code and this Commission’s regulations in Chapter 56 of the Pennsylvania Code.

7.
That Columbia shall exercise diligence in providing Complainant with assistance and information for applying for all available assistance in meeting her payment obligation to Columbia.

Date:  April 15, 2004




 

                        
       







Michael A. Nemec







Administrative Law Judge
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