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HISTORY OF THE PROCEEDING


On June 27, 2003, Tammy L. Parson (Complainant) filed a Complaint against PPL Electric Utilities Corporation (PPL or Respondent) alleging that PPL had been overbilling her for electric usage and asking the Commission to require PPL to remove the overbilled charges which appear on the bills.  PPL filed its Answer on July 29, 2003, denying the material allegations of the Complaint and demanding strict proof.  In addition, PPL stated that Complainant’s meter showed an accuracy of 100.3% and that Complainant’s house had the potential to use the electricity which the meter showed had actually been used.



By Notice dated December 1, 2003, an initial telephone hearing was set in the case, and the matter was assigned to me.  The hearing was held on January 14, 2004, with the Complainant representing herself and PPL represented by counsel.  The hearing produced a transcript of 75 pages, with one l exhibit packet for the Complainant and two exhibits for the Respondent.  The record was held open for the late filing of information requested on the record, which was received April 9, 2004.  The record was closed upon receipt of the information.  The matter is now ready for decision.

FINDINGS OF FACT



1.
Complainant is Tammy L. Parson, 6109 Nassau Road, Harrisburg PA  17112, PPL Account No. 74650-72009.



2.
Respondent is PPL Electric Utilities Company, a jurisdictional public utility supplying electricity to Complainant’s residence.



3.
Complainant’s electric bills have increased substantially over the period of time in which she has lived at the subject property.  


4.
Over the five-year period preceding the hearing, the potential for energy use changed several times.  In 2001, two adults and three children lived in the house.  In May, 2002, two adults and three children lived in the house.  In 2003, two adults and four children lived in the house.  Presently, there are two adults and four children living in the house. 



5.
Complainant’s house at 6109 Naussau Road is a Cape Cod with two bedrooms, two baths, a living room, kitchen and laundry room on the first floor.  The second floor has to additional bedrooms.  Complainant Exhibit marked C. 



6.
Sometime between May 9, 2002 and June 10, 2002, Complainant replaced her gas water heater with an electric water heater and installed electric baseboard heating units.



7.
Respondent replaced Complainant’s electric meter in September 2002.



8.
In October, 2002, Complainant used no air conditioning and her electric bill came down to $86.00.



9.
The November, 2002 bill jumped to $171.00 despite the minimal use of the heat during that month.



10.
The December, 2002 bill jumped to $250.00 with the use of 4 heaters at the low to medium level and a house temperature of 68 degrees.



11.
The January, 2003, bill increased to $340.59 while the Complainant and her family did not change their electric usage.



12.
Complainant caulked the inside and outside of the windows, installed plastic over the windows, kept the blinds down on cold days, caulked the door frame and installed new weather trim and turned the heat down to 65 degrees.  



13.
The February 2003 bill was $335.73.



14.
Complainant registered a high billing complaint with Respondent, who sent a representative to evaluate the situation.  The PPL representative told Complainant that, if she ran everything in the house all the time, her bill would be $900.00 per month.  He tested the meter and informed Complainant that it tested to 100.3% accuracy.  



15.
Complainant decided to turn on two of her unused heaters and use two more sporadically to reduce the level of discomfort to her family, and her bill dropped to $317.82.



16.
During April, May and June of 2003, Complainant used no heat or air conditioning, and her bills were $190.42, $112.72, and $96.85 respectively.  



17.
Complainant’s water usage dropped from the levels of the previous summers.



18.
A billing cycle may range from 29 to 33 days in length.  PPL Exhibit 1.



19.
Complainant found a broken meter tag in her garden underneath her meter the first weekend in November, 2003.  Tr. 28.



20.
Complainant’s bills for December 2003 and for January and February 2004 were lower than those for corresponding months in 2002. PPL Exhibit 1.



21.
The December to January 2003 bill reflects an average temperature which is five degrees warmer than the same month in 2002.  Tr. 27.


22.
The average temperature for the November to December period was three degrees warmer in 2003 than in 2002.  Tr. 28.



23.
The average temperature for the October to November time period for 2003 was six degrees warmer than in 2002.  Tr. 28.



24.
Respondent’s bills show that a decrease in average temperature coincides with an increase in kilowatt usage.  Tr. 33-36.


25.
Complainant’s usage as shown on the bills increased from 2,455 kw to 3,187 kw with the use of four heaters when the outside temperature was the same, comparing bills from March to April to November to December 2002.  Tr.38.


26.
Customer contact representative Marilyn Senicle sponsored PPL Exhibits 1 and 2.  


27.
PPL conducted a high bill investigation regarding Complainant's case pursuant to Complainant's inquiry lodged February 7, 2003.  Tr. 43.


28.
A high bill investigation is a history printout of the customers use for the last two years if the customer has had service for that long.  A PPL representative went to Complainant house on February 26, 2003 as shown on Exhibit No. 2.  Tr. 44.



29.
The high bill investigator determined that Complainant’s potential usage for domestic electric (electric use for anything other than heating or air conditioning) is 1732 kilowatt hours per 30-day period.  Tr. 44.



30.
Complainant's heating potential for 30 day period is 2779 kilowatt hours.  Tr. 45.



31.
PPL tested Complainant's meter and founded to be 100.3 percent accurate.  Tr. 46.



32.
Ms. Senicle’s evaluation of Complainant the account history is that complainant's usage fluctuates from month-to-month and is not consistent.  Tr. 47.



33.
With the use of baseboard electric heaters, when one heater is turned off another heater is going to try to heat the entire space.  The heater that is on works harder and therefore uses more electricity.  Tr. 54.


34.
More electricity is used overall when some heaters are turned off than when all are functioning.  Tr. 54-55.



35.
PPL has no explanation for the broken meter tag found by Complainant in her garden.  Tr. 56. By letter dated April 7, 2004, counsel for PPL informed me that the broken meter tag was in a group assigned in September 2002 to Mr. Larry Holly, who retired in September 2003.  Mr. Holly had used this group of tags between September 2002 and his retirement.  The tag presently on the Complainant’s meter also belonged to this group.  


36.
In a home where electric heating is use, most of the electric bill in the winter would come from heating and not from domestic usage.  Tr. 60.



37.
Following the installation of electric heating, electric use increases substantially.  Tr. 60.

DISCUSSION



The party filing the complaint bears the burden of proving that he or she is entitled to relief from the Commission.  66 Pa. C.S. § 332(a).  “Burden of proof” means a duty to establish one’s case by a preponderance of the evidence, which requires that the evidence be more convincing by even the smallest degree, than the evidence presented by the other side.  Se-Ling Hosiery, Inc. v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950).  To satisfy the burden of proof against a utility, the Complainant must show that the utility is responsible or accountable for the problem described in the Complaint,  Feinstein v. Philadelphia Suburban Water Company, 50 Pa. P.U.C. 300 (1976), or that the utility has violated either its duty under the Public Utility Code or the orders or regulations of the Commission.  66 Pa. C.S. § 701.  



A complainant may establish a prima facie case of overbilling by showing that the disputed bill was abnormally high when compared to prior bills, although her usage pattern had not changed.  Waldron v. Philadelphia Electric Co., 54 Pa. PUC 98 (1980).  Even where the utility can present evidence that it has tested the customer’s meter and found it to be accurate, the customer may prove his case by circumstantial evidence which would support a finding that the metered usage exceeded the actual usage.  Burleson v. Pa. Publ. Util. Comm’n., 501 Pa. 433, 461 A.2d 1234 (1983).  


“Once it is determined that the complainant has made out his prima facie case, the burden of going forward shifts to the utility, but the ultimate burden of persuasion remains with the complainant.”  Milkie v. Pa. Publ. Util. Comm’n., 768 A.2d 1217, 1220 (Pa. Cmwlth. Ct. 1999).  



Where, however, the Complaint is dismissed because the Complainant has failed to sustain her burden of either proof or persuasion, the Waldron rule does not come into play.  Milkie v. Pa. Publ. Util. Comm’n., 768 A.2d 1217 (Pa. Cmwlth. Ct. 1999).  

Complainant’s case



Here, the first determination is whether the Complainant has sustained her burden of proving that Respondent has consistently overbilled her account.  To prove her case, she must show that the usage following the meter replacement did not justify the billing increase which followed the meter replacement.



Complainant showed that she and her family were vigilant in attempting to keep the monthly electric bill to a minimum level through weatherproofing and reduction in heating use.  She did an excellent job of presenting her case and provided copies of bills from her own home, as well as those from her mother’s home for comparison.  She is candid about the improvements, repairs and replacements which occurred in her home and which might impact her utility bills.


For example, she testified that she had put an addition on her house, and it stands to reason that heating and cooling the additional space would increase her costs.  According to her Complaint, she replaced her gas water heater with an electric water heater in June, 2000.  In her testimony, however, she states that it was replaced in June, 2002.  Tr. 14.  Further testimony supports the 2002 date.  Tr. 15.  


Complainant alleges that the new meter that Respondent installed on her property in September 2002 is faulty since her bills jumped dramatically following its installation.  In addition, she found a broken meter tag in her garden and the bills for the next three months were lower than the bills for the corresponding months the year before.  She and her family did not use extraordinary conservation measures during this time, yet her bills were lower than the prior year’s bills.  She suspected that the Respondent had adjusted the meter in response to her filing of the PUC complaint



In her Complaint, Complainant states that she is familiar with what her bills should be and that she is a cost conscious person who makes every effort to conserve.  She states that her average electric bill ran approximately $45 through the winter, spring and fall and that in summer she would run three 5000 BTU air-conditioners for three months.  The summer months’ bills would increase to approximately $75.  



Complainant produced water bills to support her claim that her electric usage did not increase due to increased use of water.  Complainant Exhibit.  She also produced electric bills of her parents’ home to show that her own bills were higher, and testimony to support her claim that her bills should not be higher than her parents’ bills.  Respondent objected to this comparison, and although the testimony and exhibits were admitted, they will be given little weight since there were few details provided to support Complainant’s claim that the bills should be comparable.  Information regarding the insulation in each home and the size of the rooms, as well as the location of each heater and the capacity of each, was not detailed enough to be relied upon.  



In addition, Complainant testified that, at certain times, she and her family took drastic measures to conserve electricity in order to keep the cost down, but that the measures did not result in the reductions that she had expected.  By contrast, when the measures were not in place, the bill did go down.  Upon cross-examination, it appeared that both the increases and seemingly inexplicable decreases in the bills were related to the temperature, not to the actions of the Complainant.


Her household appliances are standard and include a refrigerator, stove, microwave, clothes washer, and dryer as well as four televisions, four VCRs, two stereos, normal lighting, and a computer.  There are three window unit air conditioners used only the summer months.  Her electric baseboard heaters have individual controls and can be turned off at the unit.  



Complainant states that she had neither heat nor air conditioning running from March 6th through June 11, 2003, yet those bills ran $190.00, $112.00, and $96.00.  She believes that they should have run in the $75 - $85 range.  Tr. 16.  There is a control on each of the heating units, and she states that each one was completely turned off during this time.  Tr. 18.  


Complainant has been paying a budget amount and believes that the present arrearage is the amount by which she has been overbilled.  She asks that the Commission order the Respondent to erase the arrearage as her remedy.

Respondent’s case



PPL called as its witness Marilyn Senicle, a customer contact representative who investigates high bill inquiries, rate changes, meter mix-ups and other miscellaneous problems.  Ms. Senicle sponsored PPL Exhibits 1 and 2 as well as offered testimony regarding the PPL investigation into Complainant’s high bill complaint.


The account activity statement in PPL Exhibit 1 successfully rebuts Complainant’s contention that her bills were $45.00 during the nine non-air conditioning months and approximately $75.00 during the summer months, prior to the meter replacement:  


1999 winter months (8)
1999 summer months (3)

range: 

 $49.21 - $116.57 
$66.69 – 122.23



average: 
 $84.99

$91.40

2000 winter months (9)
2000 summer months (3)

range:

$44.19 - $91.22
$44.02 – 66.69

average:
$65.13


$57.46


2001 winter months (9)
2001 summer months (3)

range:

$55.77- $92.52
$63.15 - $81.44

average:
$66.40


$73.46



The numbers change following the installation of the new meter, but that time coincides with the installation of the electric water heater and electric baseboard heat.  Complainant had installed new electric baseboard heating in her home in May-June, 2002, and there was no need for heat during the summer months.  The fall of 2002 showed the effect of the new installations.


Complainant’s bills were as follows:



Month


amount
kw
avg







          Temp.



September 2002
$116.99
1422
74F



October 2002

$86.96

1023
62F



November 2002
$171.56
2198
54F


December 2002 
$242.79 
3187
48F



January 2003

$340.99
4549
35F



February 2003

$335.73
4469
37F



March 2003

$317.82
4221
38F



April 2003

$190.42
2455
43F



May 2003

$112.73
1378
58F



June 2003

$96.85

1158
63F



July 2003

$95.02

1133
75F



August 2003

$83.21

969
78F



September 2003
$90.70

1073
75F



October 2003

$77.00

883
67F



November 2003
$87.68

1031
48F



December 2003
$178.22
2286
41F



January 2004

$264.17
3485
31F



February 2004

$316.05
4240
25F



The temperatures during the months identified as having bills too high since Complainant used no heat, April, May and June of 2003, averaged 43F for the first month, 58F for the second, and 63F for the third.  Ms. Senicle opined that colder temperatures outside result in higher electric usage as a general rule and pointed out that Complainant’s bills consistently reflect this fact.  She also testified that electric baseboard heaters use more electricity when they are trying to make up for other heaters being shut off.  In other words, it makes sense that Complainant’s bill were lower when she used all or more of her heaters than when she turned some off in her attempt to conserve electricity.  All heaters working together result in each of them using less electricity than fewer heaters working hard to make up for those which have been turned off.  
Discussion


Complainant satisfied her burden of proving that there were irregularities in her dealings with the Respondent.  PPL, in response, provided enough information to shift the burden back to Complainant, who could not satisfy it.



Complainant found that her bills were higher than she thought was reasonable and lodged a high billing complaint with PPL.  There is no doubt that Complainant believes that her high electric bills must be the result of a faulty meter, since her bills increased substantially since its installation.  However, a closer scrutiny of the bills and events surrounding their issuance reveals that other explanations are more likely to be responsible for the increase in her electric bills.



She claimed that her bills averaged $45.00 per month except for the three summer months when she used window air conditioning units.  She expected her bills to increase about $30.00 for each summer month.  With the installation of an electric water heater, she expected the electric bill to increase some $20.00 per month.



Although the bills fluctuate according to the temperatures of the months covered, it is clear that Complainant’s bills did not average $45.00 per winter month in any year since she moved into the house.  To her credit, she and her family must have implemented energy-saving methods to reduce her average bill by the amount shown in the above chart.  



She testified that for three months of 2003, April, May and June, she and her family used neither heat nor air conditioning.  While it is easy to accept that the Complainant has been diligent in utilizing conservation methods, it is difficult to accept that she used no heat and had no alternative source of heat, Tr. 33, with three children and an infant in her home during a month when the average temperature was 43F.  


She expressed disbelief that she would file a Complaint, then find a broken meter tag in her garden, and the bills for the next three months would be lower than the corresponding bills for the corresponding months of the previous year, without some foul play on the part of the Respondent.  Yet the evidence shows that for the months in question, December 2003, January and February 2004, the temperatures were considerably higher than they had been the previous year.  As the bills show consistently, when the outside temperature goes down, electric usage goes up.  The company succeeded in showing that the difference in billing could be due to the difference in temperature.  



Complainant’s conservation methods, while admirable, were not as effective as she believed since electric baseboard heaters use more energy when other heaters are reduced or turned off.  The heaters in use will work harder in their effort to make up the heat that the idle heaters are not generating.  It is cheaper to use more heaters moderately than to shut some of them off.  



Lastly, Complainant understands that electric baseboard heat would necessarily increase her electric bills, but it appears that she was not prepared for the amount of the increase.  The Respondent’s Exhibit 2 shows that the kilowatt increase potential for electric baseboard heat is a whopping 2,779 kw per 29-day cycle.  It troubles me that Complainant’s kilowatt usage increased more than that during January, February and March of 2003 (3687 kw, 3795 kw, and 3617 kw respectively), but there is nothing in the record to indicate how much electricity usage can be attributed to the new electric water heater.  Without that information, I cannot conclude that the increase was unreasonable.


While sympathizing with the Complainant’s frustration at facing high electric bills while trying mightily to keep her costs down, I am unable to find that the Respondent has in any way violated its duty under the Public Utility Code or the orders and regulations of the Commission.  I commend Complainant’s efforts in bringing her Complaint, but I must deny it as being unsupported by substantial evidence in the face of the effective defense set forth by Respondent.  Complainant has been paying a budget amount not including the disputed amounts, and Respondent may bill her for the disputed amount without penalty for late payment.  The Complaint will be denied without prejudice to file again based on future circumstances, should Complainant have reason to bring her Complaint again.

CONCLUSIONS OF LAW



1.
The Commission has jurisdiction over the parties and subject matter in this proceeding.  66 Pa. C.S. § 701.



2.
The Complainant has the burden of proof in this matter.  66 Pa. C.S. § 332(a).



3.
A complainant may establish a prima facie case of overbilling by showing that the disputed bill was abnormally high when compared to prior bills, although her usage pattern had not changed.  Waldron v. Philadelphia Electric Co., 54 Pa. PUC 98 (1980).


4.
Once it is determined that the complainant has made out his prima facie case, the burden of going forward shifts to the utility, but the ultimate burden of persuasion remains with the complainant. Milkie v. Pa. Publ. Util. Comm’n., 768 A.2d 1217, 1220 (Pa. Cmwlth. Ct. 1999).  



5.
Where Complainant replaced her gas water heater and heat with an electric water heater and electric baseboard heat at approximately the same time that the electric company replaced her meter, Complainant failed to prove that her usage remained the same before the meter replacement as after its replacement.

ORDER



THEREFORE,


IT IS ORDERED:



1.
That the Complaint brought by Tammy L. Parson, 6190 Nassau Road, Harrisburg PA  17112, at PUC Docket No. C-20030597, is dismissed without prejudice.



2.
That Respondent issue a bill to Complainant for the arrears without penalty for late payment and allow Complainant sixty days from the date of issuance of the bill to tender payment.



3.
That the Secretary mark this docket closed.

Dated:
May 10, 2004



__________________________________







Susan D. Colwell







Administrative Law Judge
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