BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

Carolyn L. Lewis




:








:


v.





:

C-20031165








:

PECO Energy Company



:

INITIAL DECISION

By

Susan D. Colwell

Administrative Law Judge

HISTORY OF THE PROCEEDING



On September 4, 2003, Carolyn L. Lewis (Complainant) filed a Complaint with the Commission against PECO Energy Company (PECO or Respondent) seeking to lower the payment arrangement for her electric bill.  On September 29, 2003, PECO filed its Answer which denied the material allegations of the Complaint.  In addition, PECO asked for an Interim Order directing payments of current undisputed consumption charges in addition to charges set forth in the Bureau of Consumer Services decision pending the resolution of this matter.  


An Interim Payment Order was issued by Chief Administrative Law Judge Robert A. Christianson on October 1, 2003.  By hearing notice issued February 27, 2004, this matter was set for hearing on April 19, 2004, and I was assigned to the case a special agent under 52 Pa. Code § 56.174.  I issued a prehearing order on April 1, 2004 which informed the Complainant of the relevant procedures which would be followed at the hearing, and warned her to continue making payments on her bill or risk termination of her utility service.  



The telephonic hearing was held on Monday, April 19, 2004 as scheduled.  Complaint was present and represented herself.  Respondent was represented by counsel.  The proceeding was taped but no transcript was prepared.  The record was closed at the end of the hearing.  The matter is ready for decision.
FINDINGS OF FACT



1.
Complainant is Carolyn L. Lewis, 1544 Newlin Avenue, Sharon Hill PA  19079, PECO account number 50-09-30-260046.



2.
Respondent is PECO Energy Company, a jurisdictional public utility providing gas and electric service to the public.



3.
By telephone hearing notice issued February 27, 2004, and by prehearing order issued April 1, 2004, an initial telephonic hearing was scheduled for April 19, 2004.



4.
The hearing was held as scheduled and Complainant was present by telephone.



5.
Complainant lives with her 17-year-old son and her 14-year-old daughter, neither of whom is employed or has an independent source of income.



6.
Complainant has child support orders for both children but only one father is employed and paying child support, which is $185.34 biweekly.



7.
The child support comprises Complainant’s only income at the time of the hearing.



8.
Complainant lives in a four-bedroom rental unit with a garage, basement, kitchen, living and dining room which is heated with gas and electricity.  She currently pays no rent.


9.
Complainant is working for a temporary placement agency but her income is sporadic and meager, at $8.50 per hour.  



10.
She does not receive any public assistance, nor any pension, insurance, or additional income of any sort.



11.
She was overpaid in unemployment compensation at an earlier date and is required to pay twenty-one weeks worth of unemployment compensation back to the agency when she has a job.



12.
Complainant’s monthly bills are as follows:



gas/electric

$200 to $250


telephone

              $ 60



water



  $ 40



food



  $200



transportation (bus)

  $ 70



student loan


  $ 35



total monthly bills

  $655.00



present income

  $370.68



13.
Complainant’s appliances include a washer, dryer, four televisions, two small stereos, two VCRs and 2 DVDs, and regular lighting.  



14.
Central air conditioning is part of rental unit.  Complainant does not have cable television, credit cards, or insurance.  She does receive food stamps.



15.
Her daughter is borderline asthmatic and has an appliance for that condition.



16.
Complainant had a job as a bank teller from September 2003 until March 2004 but was fired when she accidentally overpaid a customer and he would not return the amount.



17.
Complainant seeks a lower payment plan until she can find another job.



18.
Complainant is actively seeking another job.



19.
Respondent presented the testimony of Theresa Ferrier, PECO Regulatory Assessor, to discuss Complainant’s account.



20.
PECO Exhibit 1 is a billing statement of the account showing gas and electric consumption from April 2002 to March 2004.



21.
PECO received a payment of $224.00, reducing the balance from that listed to $3,716.87.  PECO issued another bill since that time, which included a charge of $46.08 and gas charges of $143.67, bringing the balance up $3,906.62 at the time of hearing.



22.
Customer is on the cap rate program, which means that she receives a 50% rate reduction for the first 500 KW hours of electric and a 30% rate reduction on gas consumption.



23.
Average monthly bill is $167.00, and the budget amount is $185.00.



24.
The amount of unpaid, undisputed charges is $1,416.00, calculated by adding the bills from August 2003, which is the budget amount of $199.00 times 4 (since budgets are recalculated every four months) equaling $796.00; the four subsequent months, the budget was 184.00, multiplied by four equals $736.00; the last bill was $190.00.  Added together, the amount is $1,722.00 minus $306 (payments made) = $1,416.00.



25.
PECO asks that the Commission require Complainant to pay the catch-up amount of $1,416.00, and then to pay the regular budget amount plus $15.00 towards arrears.

DISCUSSION



The party filing the complaint bears the burden of proving that he or she is entitled to relief from the Commission.  66 Pa. C.S. § 332(a).  “Burden of proof” means a duty to establish one’s case by a preponderance of the evidence, which requires that the evidence be more convincing by even the smallest degree, than the evidence presented by the other side.  Se-Ling Hosiery, Inc. v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950).  To satisfy the burden of proof against a utility, the Complainant must show that the utility is responsible or accountable for the problem described in the Complaint,  Feinstein v. Philadelphia Suburban Water Company, 50 Pa. P.U.C. 300 (1976), or that the utility has violated either its duty under the Public Utility Code or the orders or regulations of the Commission.  66 Pa. C.S. § 701.  



In this case, Complainant must show that she is entitled to a lower payment plan than the BCS decision granted her in September 2003.  Her stated Complaint is:


Have been out of work for some time. Just found new job starting on 9-8-03 need more time to make payments.

At hearing, she asked that the Commission “make arrangements on the bills,” and her Complaint states her remedy as follows:  


Just if you can lower the payment arrangement so that I will be able to make a payment without having my service disconnect again. 


Complainant’s testimony revealed that she operated a household that did not boast electronic gadgets or state-of-the-art technology.  She had televisions but not cable, and there was no indication that there was even a computer in the house.  She did not have a dishwasher.  Her testimony indicates that there is no excess of luxuries in her home, as expected where child support meant for one minor child is providing the only income for a family of three.  It comes as no surprise that she is behind in her utility bills.  



Although a change in circumstances during the pendency of an appeal could mitigate the lump sum payment ordered by the BCS, Cassulli and Howard v. The Peoples Natural Gas Co., PUC Docket No. C-00968351 (entered August 26, 1997), Complainant was not working when she filed this Complaint on September 4, 2003, and she is not working now.  Complainant could not offer any assurance that her circumstances would improve in the foreseeable future, although she is actively seeking employment.  


However, service has been used and must be compensated.  The question before the Commission is whether Complainant’s BCS decision can be lowered.  Testimony provided by Complainant indicates that she did start and work a job at a bank from September 2003 until March 2004, when her employment was terminated.  Her arrearage with Respondent at the time of the BCS decision, dated August 20, 2003, was $2,603.58.  At the time of the hearing on April 19, 2004, the arrearage had grown to $3,906.62, according to Respondent’s witness, Ms. Ferrier, who also testified that Complainant had not kept current on her budget billings.  Despite Complainant’s statement in her Complaint that she needed lower payments until she could start her new job, it is clear that she had not kept the payments current during the time when she was employed
.  Ms. Ferrier testified that Complainant has had three prior informal complaints and BCS payment arrangements, and that she has not kept any of them
. 


I can find no legal or factual grounds to alter the BCS determination of August 2003.  Complainant has not sustained her burden of proving that her payments should be lower than the BCS determination provides.  Accordingly, her Complaint is denied, and the Company will be directed to bill her according to the BCS decision.  In addition, because she failed to maintain her payments during the pendency of this Complaint case, she will also be assessed a catch-up payment for the full amount of the service used and not compensated from the time that she filed the Complaint until the issuance of this order.
CONCLUSIONS OF LAW



1.
The Commission has jurisdiction over the parties and subject matter of this Complaint.  66 Pa. C.S. § 701.



2.
The Complainant has the burden of proving entitlement to the remedy sought.  66 Pa. C.S. § 332(a).



3.
Complainant has not sustained her burden of proof in this case.



4.
Respondent may bill Complainant for the “Claypool catch-up” amount, and the monthly bills shall be in accordance with the BCS determination of August  20, 2003, requiring the regular budget amount plus $15.00 towards arrears.  Claypool v. T.W. Phillips Gas and Oil Co., PUC Docket No. C-20027994 (2003).

ORDER


THEREFORE,



IT IS ORDERED:



1.
That the Complaint of Carolyn L. Lewis, docketed at C-20031165, is denied.



2.
That within thirty days of the entry date of the Final Commission Order, PECO Energy Company shall issue a bill to Carolyn L. Lewis, in an amount equal to the sum of all amounts owed for consumption but not paid, as required by the Bureau of Consumer Services decision of August 20, 2003.  This bill shall be calculated in accordance with the Commission’s Order in Charles Stammel v. PG Energy, a Division of Southern Union Company, PUC Docket No. C-20027994, opinion and order entered May 21, 2003, and Complainant shall pay this bill within sixty days of its issuance.



3.
Thereafter, Carolyn L. Lewis shall pay the PECO Energy Company monthly bill, which shall be calculated by adding together the monthly budget amount plus $15.00 towards arrearage until the arrearage is paid in full.



4.
That the Secretary shall mark this matter closed.

Dated:
April 23, 2004
















Susan D. Colwell








Administrative Law Judge
� Although Respondent submitted several exhibits for use at hearing, including a statement reflecting the bills and payments for the period from April 2002 until March 2004, the exhibits were not offered into the record and cannot be relied upon here.


� June 25, 1999, there was a verbal close on a previous informal complaint.  In February 2000, customer agreed to pay current bill plus $15.00 per month on a balance of $208.82.  In July 2000, Respondent negotiated terms for customer to pay current bill plus $15.00 on a balance of $351.25.  November, 2000, terms were negotiated to pay $15.00 per month plus current bill on a balance of $391.41.  The BCS decision in February 2003, and another company agreement in May 2003, is for $15.00 per month plus the current bill.  The most recent BCS decision from August 2003 is for the budget amount plus $15.00 a month towards arrearage.  
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