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HISTORY OF THE PROCEEDINGS


On July 9, 2003, Debra D. Reed (Customer) filed a formal complaint which alleged that Pennsylvania-American Water Company (Utility) had threatened to terminate her water service unless she paid $600.00.  Alleging an inability to make the $600.00 payment, Customer asked that the Pennsylvania Public Utility Commission (Commission) order Utility to accept her proposed payment plan and not terminate her service.


On August 11, 2003, Utility filed an answer which alleged that Customer's account balance was $1,435.34 as of July 11, 2003; that Customer had defaulted on a prior Commission-ordered payment arrangement; that the Bureau of Consumer Services (BCS) had issued a decision which ordered Customer to pay a lump sum amount of $600.00 and thereafter a monthly budget amount for current service and a monthly installment payment of $15.00 for past service reflected in her overdue balance; and that Customer had not made any payments to Utility since October of 2000.  In its answer, Utility requested an interim payment order.


By a notice dated August 27, 2003, I was assigned to the case, and the parties were informed that a telephonic hearing on Customer's complaint would be held before me on October 17, 2003.  On September 10, 2003, I issued a prehearing order accompanied by a monthly budget information form for Customer to complete and return.  Also on September 10, 2003, I issued an interim payment order which directed Customer to pay her monthly Utility bills until otherwise ordered to do so.



Customer did not return a completed copy of the budget form.  By a letter dated October 10, 2003, Utility sent Customer and me copies of exhibits to be used at the October 17 hearing.


On October 17, 2003, a telephonic hearing was conducted before me.  Customer represented herself and testified on her own behalf.  As required by the Commission regulations at 52 Pa. Code §§1.21-.23 regarding legal representation for corporations in an adversarial proceeding, Utility was represented by legal counsel and a witness, Judy McCoy‑Jordan who is a customer service supervisor in Utility's Compliance Department (Tr. 29-30 and 33).  Four Utility exhibits were admitted into evidence.  A 54-page transcript resulted.  Customer was granted the opportunity to submit a post-hearing exhibit within two weeks from the hearing date (Tr. 28, 45‑46 and 52).


In a November 7, 2003 order, I stated that I had not received a post-hearing exhibit from Customer, and I precluded the subsequent presentation of additional evidence in the case.  The close of the record occurred on November 7, 2003.

FINDINGS OF FACT


1.
Complainant is Debra Dee Reed (Customer) who lives with her husband, her youngest daughter Erin and Erin's daughter Lillian at 119 Yorkshire Drive, Mechanicsburg, PA, where she receives water service from Pennsylvania-American Water Company (Utility) (Tr. 5-8).



2.
Customer's regularly recurring household expenses include:




Reasonable Expenses:




Electric




$98.00 monthly




Oil for Heat & Hot Water


$175.00 monthly



Telephone




$25.00 monthly



Water





$73.00 monthly




Sewage & Trash Removal


$23.33 monthly



Food





$125.00 monthly



Payment to Sheriff



$100.00 monthly




SUBTOTAL




$619.33 monthly



Other Expenses:




Additional Telephone Expense

$25.00 monthly



Car Gas, Oil, Operating Expenses

$55.00 monthly




Car Insurance




$44.00 monthly



SUBTOTAL




$124.00 monthly
(Tr. 10-23, 38 and 40).


3.
Customer's regular household income includes:




Social Security Disability Income

$825.00 monthly




Food Stamps




$465.00 monthly




Child Support for Lillian


$448.00 monthly

(Tr. 7-10).


4.
Due to three heart attacks and dialysis for renal failure, Customer's husband is disabled and not employed (Tr. 7 and 13).  Customer's husband has sleep apnea and uses a CPAP machine at night with oxygen to help regulate his breathing (Tr. 14).



5.
Customer was not employed at the time of the hearing (Tr. 7).


6.
Erin had been receiving WIC (Women, Infants & Children) vouchers to get supplies for Lillian, but she was not receiving WIC at the time of the hearing because she missed an eligibility appointment two months previously and had not yet arranged another appointment (Tr. 8).



7.
At the time of the hearing, Customer's house was the subject of a foreclosure action, and Customer was not paying anything on the mortgage (Tr. 10).  As of the hearing date, Customer and her family had not found another place where they could live if they were asked to vacate the house (Tr. 11-12).



8.
Customer uses electricity to operate cooking appliances, a washing machine, a clothes dryer and individual air conditioning units (Tr. 13).  Customer does not have central air conditioning (Tr. 13).



9.
At the time of the hearing, Customer had, in addition to basic local service,  long distance telephone service and a package of telephone services which included some nonbasic services (Tr. 14-15).


10.
At the time of the hearing, Customer was up-to-date in payments for oil heat but behind in an unknown amount for electric service (Tr. 15-16).



11.
Customer and her husband own a car outright, and Customer's husband uses the car to drive to dialysis in Mechanicsburg three times a week (Tr. 17 and 18).  Customer's daughter Erin does not have a car (Tr. 17).


12.
Customer and her household have medical assistance, and Customer's husband also receives Medicare coverage (Tr. 20-21).  Customer and her household do not have to make any co-payments for medical treatment or medicines (Tr. 21).



13.
Customer's husband must pay $100.00 monthly to the sheriff, but Customer did not know the reason for the payments (Tr. 21-22).



14.
As of the hearing date, Utility had not terminated Customer's water service (Tr. 23). 


15.
On a monthly basis, Utility took actual meter readings of the water usage at Customer's house and issued bills to Customer (Tr. 35; Utility Exhibit 1).



16.
As of the hearing date, Customer owed Utility $1,340.11 (Tr. 36; Utility Exhibit 1).


17.
By a June 14, 2003 decision at BCS No. 1396239, the Commission's Bureau of Consumer Services (BCS) ordered Customer to pay a lump sum of $600.00 by July 8, 2003 to have water service continued and, beginning in August of 2003, to pay a monthly budget amount for current service (then $58.00) plus $15.00 on her overdue balance for past service until the overdue balance was fully paid (Tr. 38; Utility Exhibit 3).


18.
Between the issuance of the BCS decision and the October 17, 2003 hearing on her complaint, Customer did not make any payments to Utility other than an August 6, 2003 payment of $200.00 (Tr. 35 and 38; Utility Exhibit 1).


19.
Customer failed to keep a November 26, 2001 Commission-ordered payment arrangement (monthly budget amount of $56.00 plus $25.00 monthly on the overdue balance) and two prior payment agreements with Utility made on April 5, 2001 and June 14, 2001 (Tr. 39; Utility Exhibit 4).



20.
Utility requests that Customer pay the $400.00 outstanding remainder of the BCS‑ordered $600.00 lump sum payment and thereafter pay Customer's monthly budget amount (then $58.00) for current Utility service plus $15.00 monthly for past Utility service represented by Customer's overdue Utility balance (Tr. 40).



21.
Customer's household may qualify for two programs which could help reduce her Utility bills (Tr. 40-44).  One program is a discount program called H2O to Others which involves a Dollar Energy grant for which Customer could apply (Tr. 40-42).
  The other program is called Conservation Consultants and involves efforts to investigate corrective plumbing repairs and otherwise reduce water consumption (Tr. 41).  Utility witness McCoy-Jordan agreed to send Customer a brochure for the H2O to Others program (Tr. 44-45).
DISCUSSION


Customer alleges an inability to pay her Utility water bills.  As the complainant, Customer has the burden of proving her complaint allegations by a preponderance of the evidence.  Rush v. Pennsylvania-American Water Co., 75 Pa. PUC 49 (1991); Waldron v. Philadelphia Electric Co., 54 Pa. P.U.C. 98 (1980); 66 Pa. C.S. §332(a).  The expression "preponderance of the evidence" means that the party with the burden of proof must present factual proof which is more persuasive than the factual proof presented by the opposing party.  Se-Ling Hosiery v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950).



A payment arrangement is based on the sources of income and reasonable expenses of a customer's household.  Downey v. Duquesne Light Co., C-00968410 (order adopted September 12, 1997, entered September 16, 1997) (clothing expenses unreasonable); Morning v. PECO Energy Co., C-00957236 (order adopted October 3, 1996, entered October 7, 1996) (furniture expenses unreasonable); Young v. PECO Energy Co., C‑00956790 (order adopted January 25, 1996, entered February 14, 1996) (telephone expenses exceeding $25.00 monthly unreasonable); Brown v. PECO Energy Co., Z‑00236726 (order entered January 26, 1995) (private school tuition and cable television unreasonable); Bolt v. Duquesne Light Co., 66 Pa. PUC 463 (1988) (car loan payments unreasonable).  In justifying consideration of only reasonable expenses, the Commission has explained:  "It is unreasonable . . . to allow [a customer] to finance . . . consumption of non‑essential or luxury items at the expense of paying utility customers."  Young at 13.  When a customer is having difficulty paying utility bills, the customer is expected to rearrange household finances to eliminate luxury items so that the customer's available income can be used to meet the customer's essential expenses such as water service.  Young.



Customer's credible testimony establishes the following.  Customer currently has disposable, monthly household income of $825.00 excluding food stamps and child support of $448.00 monthly for her granddaughter Lillian who resides with Customer (Fact‑findings 1 and 3).  Apart from any payments for Utility water service, Customer has reasonable monthly household expenses of $595.83
,
 (Fact-finding 2).  Inasmuch as Customer's monthly Utility budget amount for current service was $58.00 as of October 2003, I conclude that Customer has adequate household income to pay her reasonable household expenses
 including her monthly Utility budget amount and $15.00 monthly on her overdue Utility balance as ordered by BCS (Fact-findings 2, 3, 17 and 20).


Utility is entitled to payment for the water service which it has provided to Customer.  Mill v. Pennsylvania Public Utility Commission, 67 Pa. Cmwlth. Ct. 597, 447 A.2d 1100 (1982); Scaccia v. West Penn Power Co., 55 Pa. PUC 637 (1982);  52 Pa. Code §56.2 (definition of ratepayer).  A failure to pay for utility service may result in the termination of service.  52 Pa. Code §56.81(1).


Utility has exercised its management discretion by stating that Customer can become up-to-date with the payments due under BCS's June 14, 2003 decision if she makes a $400.00 lump sum payment (Fact-finding 10).
  Magill v. Bell Atlantic-Pennsylvania, Inc., F‑00493608 (opinion and order adopted June 24, 1999, entered July 21, 1999).  Utility requests that, after payment of the $400.00 lump sum catch-up payment, Customer pay her monthly budget payments for current water service and $15.00 monthly on her overdue balance for past water service (Fact‑finding 20).  See Claypool v. T.W. Phillips Gas & Oil Co., Z‑00248730 (opinion and order adopted November 9, 1995, entered December 22, 1995).


Consequently, within fifteen days of the entry of the final Commission order at Docket No. C-20030696, Utility shall bill Customer for the $400.00 catch-up payment which she must then make within the next thirty days.  Moeller; Stammel.



Going forward from the final Commission order at Docket No. C-20030696, Customer must pay, in addition to the $400.00 catch-up amount, her monthly Utility budget amounts for current water consumption plus $15.00 monthly on her overdue Utility balance until the overdue balance is fully paid (Fact-finding 20).
  Moeller; Stammel.

CONCLUSIONS OF LAW


1.
The Commission has jurisdiction over the parties and the subject matter of this proceeding.  66 Pa. C.S. §701.



2.
As the complainant, Customer had the burden of proof and did not carry it.  66 Pa. C.S. §332(a).



3.
Customer is obligated to pay for the water service provided to her under her Utility account.  52 Pa. Code §56.2.



4.
Utility has not violated any provision of the Public Utility Code, any Commission order or any Commission regulation.  See 66 Pa. C.S. §701; 52 Pa. Code §§5.21(a) and 5.22(a)(4).



5.
Utility is entitled to payment for the water service which it furnished to Customer.  66 Pa. C.S. §1303; 52 Pa. Code §§56.12, 56.14 and 56.81(1).
ORDER


THEREFORE,



IT IS ORDERED:



1.
That the formal complaint filed by Debra D. Reed against Pennsylvania‑American Water Company at Docket No. C-20030696 is hereby denied.



2.
That within 15 days of the entry date of the Final Commission Order, Pennsylvania-American Water Company shall issue a bill to Debra D. Reed for the remaining lump sum payment of $400.00 ordered to be made in the Bureau of Consumer Services decision.


3.
That, within 30 days of the entry of the Final Commission Order at Docket No. C-20030696, Debra D. Reed shall pay Pennsylvania-American Water Company the $400.00 bill sent to her under numbered paragraph 2 of this Order.



4.
That, in addition to the payment due under numbered paragraphs 2 and 3 of this Order, Debra D. Reed shall, after the 30-day period stated in numbered paragraph 3 of this Order, make timely payments of her monthly Pennsylvania-American Water Company budget amounts plus $15.00 monthly on her overdue balance owed to Pennsylvania-American Water Company until the overdue balance is fully paid.



5.
That, as long as Debra D. Reed keeps the payment arrangements stated in this Order, Pennsylvania-American Water Company shall not assess late payment or finance charges against her account or terminate her water service except for valid safety or emergency reasons.



6.
That, if Debra D. Reed fails to keep the payment arrangements stated in this Order, Pennsylvania-American Water Company is authorized to suspend or terminate her water service in accordance with Chapter 56 of Title 52 of the Pennsylvania Code.

Date:  April 20, 2004
















Debra Paist








Administrative Law Judge

�	Some of the meter readings were made by having a Utility representative go to Customer's house to read the meter (Utility Exhibit 1).  Some of the meter readings were made by a remote meter reading device that takes actual readings of the meter at Customer's house from a remote location without the need to have a Utility representative go to Customer's house to read the meter (Utility Exhibit 1). 


�	As of the hearing date, Customer should have made three payments of $58.00 for three months of current service from August 2003 through October 2003 (3 x $58.00 = $174.00).  


�	The telephone number for the discount program is 1-888-282-6816 (Tr. 40). 


�	Customer's granddaughter may re-qualify for WIC which would reduce the out-of-pocket expenses of Customer's household (Fact-finding 6).  Customer's household may qualify for Utility's discount program which would lower Customer's water bills (Fact-finding 21). 


�	$619.33 - $73.00 for water service = $546.33.  I am including one half of the claimed car operating expenses and insurance ($99.00 ÷ 2 = $49.50) as reasonable household expenses because Customer's husband uses the car to drive to his kidney dialysis three times a week.  $546.33 + $49.50 = $595.83.  


�	At the time of the hearing, Customer was not paying her mortgage; a foreclosure was in progress; and Customer had not yet obtained alternate housing (Fact-finding 7).  Consequently, it was unknown whether Customer might qualify for rent-free, government-subsidized housing or whether Customer might have to pay a certain amount of monthly rent. 


�	If Utility had not offered to accept a $400.00 lump sum payment to bring Customer up�to-date in her payments owed under the BCS decision, Customer would have to become up�to-date in her payments owed under the BCS decision by paying a lump sum consisting of (1) the remaining $400.00 not paid in conformity with the BCS decision and (2) the missed monthly budget payments for current water consumption due each month from August 2003 until the final Commission order is entered on Customer's complaint.  Moeller v. Duquesne Light Co., Z-01215104 (opinion and order adopted September 18, 2003, entered September 22, 2003); Stammel v. PG Energy, C�20027994 (opinion and order adopted May 1, 2003, entered May 21, 2003); Claypool v. T.W. Phillips Gas & Oil Co., Z�00248730 (opinion and order adopted November 9, 1995, entered December 22, 1995).


�	During the hearing, I explained that, if Customer moves outside Utility's service territory and is therefore no longer a Utility customer, Customer's entire Utility account balance would become immediately due and payable to Utility (Tr. 24-27).  Rivera v. Pennsylvania Power and Light Co., Z-00332295 (opinion and order adopted July 10, 1997, entered August 8, 1997).
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