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MAY 6, 2004

C-20031259
TO ALL PARTIES

Rockhill Borough

v.

East Broad Top Railroad and Coal Company

To Whom It May Concern:



This matter is before us upon complaint filed September 12, 2003 by Rockhill Borough alleging unsafe conditions at the crossing where seven tracks of East Broad Top Railroad (EBTR) cross at grade S. R. 0994 in the Borough of Rockhill, Huntingdon County.




A field investigation and conference arranged by a Commission staff engineer and held at the site of the crossing was attended by representatives of PennDOT, Rockhill Borough, and EBTR.



At the field conference the Borough stated that the condition of the crossing surface has deteriorated and presents a hazard to the traveling public.  PennDOT stated that it would be willing to commit some funds to the repair of the crossing.



By letter dated February 2, 2004, PennDOT states that it has reached an agreement with EBTR whereby EBTR would repair the crossing and PennDOT would reimburse it $85,000 towards those repairs.



The Commission issues this Secretarial letter in accordance with Section 2702 of the Public Utility Code and finds that the alteration of the subject crossing is necessary and proper for the service, accommodation, convenience or safety of the public.



The application is approved as herein directed:



1.
The crossing where S. R. 0994 crosses seven tracks of East Broad Top Railroad in the Borough of Rockhill, Huntingdon County, be altered as herein directed.



2.
East Broad Top Railroad, at its initial cost and expense, furnish all material and perform all work necessary to install a bituminous and rubber rail seal railroad crossing surface at the subject crossing, generally in accordance with the construction criteria of the Pennsylvania Department of Transportation.


3.
East Broad Top Railroad, at its initial cost and expense, furnish all material and do all work necessary to establish and maintain any detours or traffic controls that may be required to properly and safely accommodate highway traffic during the time the crossing is being altered.



4.
Pennsylvania Department of Transportation, at its sole cost and expense, install railroad advance warning signs, stop bar and pavement markings on the approaches to the crossing, in accordance with Part 8 of the Manual on Uniform Traffic Control Devices.


5.
Any relocation of, changes in or removal of any adjacent structures, equipment or facilities of any non-carrier public utility which may be regarded as incidental to the alteration of the crossing be made by said public utility at its sole cost and expense and in such a manner as will not interfere with the alteration of the crossing; and such relocated or altered facilities thereafter be maintained by said public utility at its sole cost and expense.



6.
All parties involved herein cooperate fully with each other so that during the time the work is being performed, vehicular traffic will not be endangered or unnecessarily inconvenienced and said requirements of each of the parties will be provided for and accommodated insofar as possible.



7.
All work necessary to complete the alteration of the subject crossing be done in a manner satisfactory to this Commission on or before December 31, 2004 and that on or before said date, East Broad Top Railroad report to this Commission the date of actual completion of the work.



8.
East Broad Top Railroad, at its initial cost and expense, pay all compensation for damages, if any, due to owners of property taken, injured or destroyed by reason of the alteration of the crossing in accordance with this letter.



9.
Pennsylvania Department of Transportation, pay East Broad Top Railroad a sum or sums of money not to exceed $85,000 for materials furnished and work performed in compliance with Paragraphs 2, 3 and 8 of this letter.



10.
All costs which are to be reimbursed by the Department of Transportation consistent with this letter, shall be reimbursed pursuant to the provisions of 23 C.F. R. §§140, 646.  The aforesaid Federal reimbursement shall not supersede, delay or, in any manner, postpone the effect of any paragraph contained in this or any related Secretarial Letter or Order.



11.
Upon completion of the alteration of the subject crossing, East Broad Top Railroad, at its sole cost  and expense, furnish all material and perform all work necessary thereafter  to maintain its railroad facilities at the crossing and to maintain at all times in a smooth and satisfactory condition the crossing surface installed in accordance with this Secretarial letter.



12.
Upon completion of the alteration of the crossing, Pennsylvania Department of Transportation at its sole cost and expense, furnish all material and do all work necessary to maintain the highway approaches to the subject crossing to points within 24 inches of each outside rail and, in addition, maintain any railroad advance warning signs, stop bars or pavement markings on the approaches thereto, installed in accordance with this letter.


13.
This letter insofar as it imposes certain costs upon the parties herein, is without prejudice to right of any party to recover part or all of such costs in accordance with any lawful agreement between the parties.

If you are dissatisfied with the resolution of this matter, you may, as set forth in 52 Pa. Code §5.44, file a petition with the Commission within ten (10) days of the date of this letter.







Very truly yours,







James J. McNulty







Secretary
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